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DOJ Finding 7 (March 2011)

• “NOPD’s	system	for	receiving,	investigating,	and	resolving	misconduct		
complaints	despite	many	strengths	and	recent	improvements,	does	not	
function	as	an	effective	accountability	measure.	Policies	and	practices	
for	complaint	intake	do	not	ensure	that		complaints	are	complete	and	
accurate,	systematically	exclude	investigation	of	certain	types	of	
misconduct,	and	fail	to	track	allegations	of	discriminatory	policing	.	.	.	.”
• “Discipline	and	corrective	action	are	meted	out	inconsistently	and,	too	
often,	without	sufficient	consideration	of	the	seriousness	of	the	offense	
and	its	impact	on	the	policy-community	relationship	.	.	.	.”
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Executive Summary
• The	Monitoring	Team	undertook	this	review	to	evaluate	the	durability	of	PIB’s	reforms	in	the	context	of	
a	high-profile	investigation	

• Our	review	identified	multiple	violations	of	the	Consent	Decree:
• Failure	to	include	and	investigate	all	allegations

• Failure	to	consider	circumstantial	evidence	and	apply	the	correct	legal	standard

• Failure	to	make	reasonable	credibility	determinations

• Failure	to	understand	and	comply	with	certain	requirements

• Our	review	also	suggested	the	appearance	of	favoritism	within	PIB,	which	has	been	a	common	
complaint	from	NOPD	officers	over	the	years

• We	are	concerned	that	if	PIB	cannot	get	it	right	on	such	a	high-profile,	public	investigation	conducted	by	
its	most	experienced	personnel	then	perhaps	it	is	not	getting	it	right	on	other	investigations	as	well

• Further,	NOPD’s	refusal	to	address	the	Monitor’s	concerns	raises	serious	questions	about	its	
commitment	to	full	and	effective	implementation	of	the	Consent	Decree
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Agenda

• PIB	Violations
• NOPD	violated	CD	¶399

• NOPD	violated	CD	¶415

• NOPD	violated	CD	¶414

• NOPD	violated	CD	¶413

• NOPD	violated	CD	¶454

• NOPD	violated	CD	¶¶470,	472

• NOPD	violated	CD	¶¶409,	419

• NOPD	violated	CD	¶¶306,	313

• Policy/Procedure	Recommendations
• Witness	Interviews

• Officer	Reassignments

• Conclusion
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Background
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Nov.	2022

Fox8	runs	story	about	
Officer	Jeffrey	Vappie

9	Nov.	2022

PIB	opens	
investigation

10	Nov.	2022

City	Council	requests	
OCDM/IPM	review

10	Mar.	2023

PIB	completes	Vappie	
investigation;	shares	
with	Deputy	Chief	

3	Apr.	2023

PIB	shares	report	with	
OCDM

7	Apr.	2023

OCDM	provides	
analysis	to	PIB

24	Apr.	2023

PIB	submits	non-
substantive	response



Consent Decree Violation 1
NOPD	Violated	CD	¶399
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Summary

• PIB	received	complaints	from	multiple	sources	alleging	payroll	
fraud	by	Officer	Vappie
• PIB	did	not	include	the	payroll	fraud	allegation	in	its	intake	
paperwork
• The	failure	to	include	the	allegation	in	the	intake	paperwork	led	to	
an	overly	narrow	analysis	and	prejudiced	PIB’s	investigation	and	
findings
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Operative CD Paragraphs

• 390.	NOPD	agrees	to	accept	all	misconduct	complaints,	
including	anonymous	and	third-party	complaints,	for	review	and	
investigation.	Complaints	may	be	made	in	writing	or	verbally,	in	
person	or	by	mail,	telephone	(or	TDD),	facsimile,	or	electronic	
mail.	.	.	.
• 399.	NOPD	agrees	to	develop	and	implement	a	complaint	
classification	protocol	that	is	allegation-based	rather	than	
anticipated	outcome-based	to	guide	PIB	in	determining	where	a	
complaint	should	be	assigned.	.	.	.	
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Fox8 Email Complaint Raised A Wide Range 
Of Issues Relating to Officer Vappie
• “We	have	45	days	of	surveillance	footage.	Mayor	Cantrell	spent	a	total	of	4	
days,	16	hours,	and	36	minutes	during	those	45	days.	Of	those	days,	the	
minimum	time	Officer	Vappie	was	there	was	1	hour	and	l	minute	(9/10)	
and	the	maximum	was	10	hours	and	47	minutes	(8/9).

• Officer	Vappie	was	the	only	member	of	Mayor	Cantrell's	security	team	
that	we	saw	enter	the	Upper	Pontalba	Apartments.	during	the	45	days.

• On	August	9,	Officer	Vappie	wasn't	listed	as	being	a	part	of	Mayor	
Cantrell's	security	team	(according	to	her	calendar).	He	arrived	at	7:55	
am	with	a	bag	of	groceries	and	a	case	of	bottled	water.	He	was	there	until	
3:09	pm.	He	returned	at	8:36	pm	and	left	at	12:42	am.	According	to	city	
documents,	he	was	on	the	clock	for	the	NOPD	from	8am-8pm	that	day.

• On	August	16,	he	arrived	at	7:55	am	and	left	with	Mayor	Cantrell	in	
workout	clothes	at	8:40	AM.	He	returned	at	10:00	am	and	stayed	in	the	
apartment	until	2:16	pm.	He	was	assigned	to	her	detail	that	day	and	
worked	from	9am-9pm.”
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Complaint (continued)
• “There	are	more	days	like	the	two	above,	but	we	wanted	to	give	you	a	
snapshot	of	some	of	the	findings	that	might	be	mentioned	in	our	story.

• Office	Vappie	started	working	details	for	Mayor	Cantrell	in	May	2021.
• Mayor	Cantrell	appointed	Office	Vappie	to	the	HANO	Board.	He	attended	
the	first	meeting	in	March	2022.	On	at	least	three	occasions,	he	attended	
a	HANO	meeting	while	also	being	on	the	NOPD	clock.

• He	has	made	more	in	overtime	this	year	than	the	other	members	of	
Mayor	Cantrell's	security	team.

• He	is	the	only	member	of	Mayor	Cantrell's,	security	team	that	flew	first	
class	with	her	-	on	a	trip	to	San	Francisco.

• During	the	27	days	at	the	apartment,	he	spent	more	than	an	hour	there	
33	different	times,	often	visiting	more	than	once	in	a	day.”
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The Subsequent Story Raised The Payroll 
Fraud Allegation Even More Clearly
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A Citizen Whistleblower Then Re-Confirmed
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The Monitoring Team Made Sure PIB Was 
Aware Of The Whistleblower’s Complaint
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Yet PIB Excluded the Payroll Fraud Allegation 
From Its Intake Form
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The City’s Response

• The	City	offers	no	response	as	to	the	failure	to	include	the	
allegation	on	the	intake	form
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In Short

• The	CD	requires	all	complaints	to	be	broadly	construed,	accurately	
recorded,	and	fully	investigated
• PIB	erroneously	truncated	the	scope	of	the	complaints	related	to	
Officer	Vappie
• That	decision	significantly	prejudiced	the	investigation,	analysis,	
and	discipline
• That	decision	also	feeds	a	longstanding	narrative	of	favoritism	and	
nepotism	within	PIB
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Consent Decree Violation 2
NOPD	Violated	CD	¶415
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Summary

• Perhaps	because	it	did	not	include	the	payroll	fraud	allegation	on	the	
intake	form,	PIB	never	analyzed	and	identified	a	disposition	for	the	
payroll	fraud	allegation
• The	Consent	Decree	is	explicit	:	Every	allegation	of	misconduct	shall	
receive	one	of	four	dispositions
• This	is	to	prevent	allegations	from	not	being	addressed	
• As	DOJ	found	in	2011:		“Policies	and	practices	for	complaint	intake	do	
not	ensure	that		complaints	are	complete	and	accurate,[and]		
systematically	exclude	investigation	of	certain	types	of	misconduct…”
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The City’s Response

• “…After	ten	years	of	monitoring	PIB	investigations,	
the	Monitor	must	be	aware	of	how	PIB	writes	its	
disciplinary	investigation	reports.	PIB	
does not detail	all	the	allegations	it	considered	but	
ultimately	determined	were	unsupported	by	the	
evidence…”

• City’s	Response	at	25
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Operative CD Paragraphs

• 415.	The	misconduct	investigator	shall	explicitly	identify	and	
recommend	one	of	the	following	dispositions	for	each	
allegation	of	misconduct	in	an	administrative	investigation:
• A)	Unfounded…
• B)	Sustained…

• C)	Not	Sustained…

• D)Exonerated…
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Operative Paragraphs (continued)

• NOPD	Policy	52.1.1
• Paragraph	91.	The	misconduct	investigator	shall	explicitly	identify	and	
recommend	one	of	the	following	dispositions	for	each	allegation	of	
misconduct	in	an	administrative	investigation:	
• Unfounded	.	.	.
• Sustained	.	.	.
• Not	sustained	.	.	.	
• Exonerated	.	.	.	
• Resigned	Under	Investigation	(RUI)	.	.	.
• Retired	Under	Investigation	(RUI)	.	.	.
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The PIB Report Is Silent As To The Apartment-
Related Payroll Fraud Allegation
• PIB	did	not	analyze	the	evidence
• Indeed,	the	PIB	report	includes	no	analysis

• As	described	later	in	this	presentation,	PIB	did	not	weigh	any	
circumstantial	evidence

• PIB	failed	to	identify	one	of	the	required	dispositions

22



In Short

• Either	
• PIB	failed	to	analyze	the	facts	relating	to	the	payroll	fraud	implications	of	the	time	Officer	
Vappie	spent	in	the	Pontalba	apartment,	as	the	PIB	report	shows

• Or
• PIB	simply	chose	not to	“detail	all	the	allegations	it	considered	but	ultimately	determined	
were	unsupported	by	the	evidence	.	.	.	,”		as	the	City	argues

• In	either	case,	PIB	violated	paragraph	415	of	the	Consent	Decree

• This	is	a	material	violation.	Only	through	accurate	complaint	intake	and	
transparent	analyses	and	dispositions	can	the	public	–	and	NOPD	officers	–	
trust	the	PIB	process.	
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Consent Decree Violation 3
NOPD	Violated	CD	¶414
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Summary

• The	Consent	Decree	&	NOPD	policy	requires	PIB	findings	to	be	“by	
a	preponderance	of	the	evidence”
• This	means	the	facts	must	show	the	alleged	action/inaction	was	“more	
likely	than	not”	to	have	occurred

• The	standard	is	significantly	less	strict	than	“beyond	a	reasonable	doubt”

• PIB	recommended	a	sustain	on	three	counts,	but	failed	to	apply	
the	correct	legal	standard
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Operative Paragraphs

• CD	414:		“The	resolution	of	any	misconduct	complaint	must	be	
based	upon	the	preponderance	of	the	evidence.	.	.	.
• NOPD	Policy	51.1.2:	Misconduct	investigators	must	“reach	a	
conclusion	supported	by	the	preponderance	of	the	evidence	and	
prepare	a	written	recommendation	.	.	.	.”	
• NOPD	Policy	26.2:	“Preponderance	of	the	evidence—Such	
evidence	that	when	considered	and	compared	with	that	opposed	
to	it	has	more	convincing	force	and	produces	in	one’s	mind	the	
belief	that	what	is	sought	to	be	proven	is	more	likely	true	than	not	
true.”
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First ‘Sustain’ Properly Applied Standard

27



Second ‘Sustain’ Uses Incorrect Language
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Third ‘Sustain’ Uses Incorrect Language

29



The City’s Response

• “…There	was	not	sufficient	evidence that	Officer	Vappie	was	not	
performing	his	duties	while	in	the	Mayor’s	apartment	to	support	–	
by	a	preponderance	of	evidence	–	that	he	was	engaged	in	payroll	
fraud….”
• City	Response	at	31

30



The City Does Not Dispute The Underlying 
Violation
• The	City	does	not	disagree	PIB	applied	the	incorrect	legal	standard	
when	it	documented	a	“may	have	violated”	finding	on	the	
professionalism	allegation
• Beyond	that,	the	City’s	response	is	nothing	more	than	outside	
counsel’s	after-the-fact	argument	as	to	what	PIB	could	have	
concluded
• But	PIB	didn’t	reach	these	conclusions	because	PIB	never	analyzed	
the	evidence
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In Short

• The	Consent	Decree	and	NOPD	policy	require	administrative	
findings	to	be	evaluated	using	a	“preponderance	of	the	evidence”	
standard
• PIB	failed	to	apply	the	proper	legal	standard	even	though	the	
evidence	supported	sustaining	the	allegations	using	the	proper	
legal	standard
• PIB’s	actions	violated	NOPD	policy	and	the	Consent	Decree
• This	sort	of	failure	increases	risk	of	decisions	being	overturned	on	
an	appeal
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Consent Decree Violation 4
NOPD	Violated	CD	¶413
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Summary

• The	CD	and	NOPD	policy	require	PIB	investigators	to	consider	all	
direct,	physical,	and	circumstantial	evidence
• The	investigative	report	demonstrates	PIB	did	not	consider	all	
circumstantial	evidence
• The	failure	to	consider	circumstantial	evidence	may	have	caused	
PIB	to	fail	to	hold	Officer	Vappie	fully	accountable	for	his	
actions/inactions
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Operative Paragraphs

• CD	413:	“In	each	investigation,	NOPD	shall	consider	all	relevant	
evidence,	including	circumstantial,	direct,	and	physical	evidence,	as	
appropriate,	and	make	credibility	determinations	based	upon	that	
evidence.	.	.	.”
• Policy	52.1.1,	¶80:	“80.	In	each	investigation,	NOPD	shall	consider	
all	relevant	evidence,	including	circumstantial,	direct,	and	physical	
evidence,	as	appropriate,	and	make	credibility	determinations	
based	upon	that	evidence.	.	.	.”
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The City’s Response

• “There	is	speculation	of	what	Officer	Vappie	was	doing,	and	the	
Monitor	is	unusually	focused	on	the	speculation	it	calls	
circumstantial evidence….”
• City’s	Response	at	31.
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Circumstantial Evidence Defined

• “Circumstantial	evidence	is	indirect evidence that	does	not,	on	its	
face,	prove	a fact	in	issue	but	gives	rise	to	a	logical	inference	that	
the	fact	exists.	Circumstantial	evidence	requires	drawing	
additional reasonable inferences	in	order	to	support	the	claim.”
• Cornell	Law	School	LII

• Circumstantial	evidence	is	used	by	courts	and	juries	all	the	time.	
Circumstantial	evidence	IS	EVIDENCE.
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Circumstantial Evidence Suggesting Possible 
Payroll Fraud Not Dealt With In PIB Report
• Officer	Vappie	spent	many	hours	in	the	City’s	Upper	
Pontalba	apartment.	

• Officer	Vappie	was	the	only	officer	among	the	executive	
protection	team	who	spent	any	time	in	the	Upper	Pontalba	
apartment.	All	other	officers	stayed	outside	the	apartment	
while	protecting	the	Mayor.	Had	the	time	in	the	Upper	
Pontalba	apartment	truly	been	work	time,	other	officers	
presumably	would	have	taken	their	turn	doing	the	same.	

• Officer	Vappie	changed	clothes,	used	the	shower,	and	
undertook	various	non-security	tasks	while	in	the	
apartment	with	and	without	the	Mayor.	

• Officer	Vappie	spent	time	in	the	Upper	Pontalba	apartment	
both	on	and	off	duty.	

• Even	when	Officer	Vappie	left	the	Upper	Pontalba	apartment	
late	at	night	after	spending	several	hours	in	the	apartment,	
the	Mayor	often	walked	alone	to	her	car	in	the	French	
Quarter	without	any	security,	strongly	suggesting	Officer	

Vappie	was	not	spending	time	in	the	apartment	because	of	
any	credible	threat	to	the		Mayor’s	safety.	

• The	news	story	about	the	time	Officer	Vappie	spent	in	the	
Upper	Pontalba	apartment	led	to	a	prompt	divorce	filing	
from	Officer’s	Vappie	wife,	an	unlikely	reaction	to	an	actual,	
transparent	executive	protection	detail.	

• No	officer	spent	time	inside	the	Mayor’s	residence,	which	
would	have	been	the	case	had	there	been	a	credible	threat	to	
the	Mayor’s	safety.	

• Multiple	other	members	of	the	Mayor’s	Executive	Protection	
team	testified	during	the	PIB	investigation	to	the	
unprofessional	nature	of	Officer	Vappie’s	actions,	which,	
they	felt,	brought	discredit	to	the	NOPD.	

• The	one	other	witness	who	could	have	corroborated	Officer	
Vappie’s	statement,	the	Mayor,	refused	to	be	interviewed	by	
PIB.	
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In Short

• The	Consent	Decree	and	NOPD	policy	require	PIB	investigators	to	
consider	circumstantial	evidence
• Circumstantial	evidence	was	not	adequately	considered	or	
documented
• Consequently,	the	payroll	fraud	allegation	was	not	given	a	
disposition	as	required	by	NOPD	policy	and	the	Consent	Decree
• Circumstantial	evidence	are	FACTS,	NOT	speculation
• The	failure	to	consider	all	evidence,	direct	and	indirect,	creates	
risk	to	ALL	PIB	investigations
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Consent Decree Violation 5
NOPD	Violated	CD	¶413
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Summary

• The	Consent	Decree	and	NOPD	Policy	require	PIB	to	assess	the	
credibility	of	all	witnesses	based	upon	the	totality	of	the	evidence
• PIB	assessed	and	documented	the	credibility	of	all	witnesses	
except	for	Officer	Vappie
• The	failure	to	assess	credibility	can	tarnish	an	investigation	and	
can	create	the	appearance	of	favoritism	toward	a	witnesses
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Operative Paragraphs

• CD	¶	413:	“In	each	investigation,	NOPD	shall	consider	all	relevant	
evidence,	including	circumstantial,	direct,	and	physical	evidence,	
as	appropriate,	and	make	credibility	determinations	based	upon	
that	evidence.”	
• NOPD	Policy	52.1.2:	“In	each	investigation,	the	investigator	shall	
consider	all	relevant	evidence,	including	circumstantial,	direct,	and	
physical	evidence,	as	appropriate,	and	make	credibility	
determinations	based	upon	that	evidence.	.	.	.	“
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PIB Failed To Assess and Document Officer 
Vappie’s Credibility
• All	witnesses	were	found
credible	and	findings	were	clearly
documented	(e.g.,	“Officer	X	was
found	credible”)
• Officer	Vappie	was	not	found
credible	or	non-credible
• “After	comparing	Officer	Vappie	administrative	statement	with	
the	evidence	reviewed	during	this	investigation,	the	
investigators	were	unable	to	confidently	assess	his	
credibility.	.	.	.”
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The City’s Response

• The	City	seems	to	concede	PIB	violated	CD	paragraph	413.	
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In Short

• Assessing	credibility	is	not	always	an	easy	task
• But	the	complexity	of	the	analysis	does	not	relieve	NOPD	of	the	
obligation	to	make	the	assessment
• Saying	“we	were	unable	to	assess	his	credibility”	is	simply	another	
way	of	saying	we	did	not	do	what	is	required	of	us	with	regard	to	
credibility	assessments
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Consent Decree Violation 6
NOPD	Violated	CD	¶	454
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Operative CD Paragraph

• CD	454:	“City	and	NOPD	shall	provide	each	.	.	.	investigation	report	of	a	serious	misconduct	
complaint	investigation	(i.e.,	criminal	misconduct;	unreasonable	use	of	force;	discriminatory	
policing;	false	arrest	or	planting	evidence;	untruthfulness/false	statements;	unlawful	search;	
retaliation;	sexual	misconduct;	domestic	violence;	and	theft),	to	the	Monitor	before	closing	the	
investigation	or	communicating	the	recommended	disposition	to	the	subject	of	the	investigation	
or	review.	The	Monitor	shall	review	each	.	.	.	serious	misconduct	complaint	investigation	and	
recommend	for	further	investigation	any	.	.	.	misconduct	complaint	investigations	that	the	
Monitor	determines	to	be	incomplete	or	for	which	the	findings	are	not	supported	by	a	
preponderance	of	the	evidence.	The	Monitor	shall	provide	written	instructions	for	completing	
any	investigation	determined	to	be	incomplete	or	inadequately	supported	by	the	evidence.	The	
Superintendent	shall	determine	whether	the	additional	investigation	or	modification	
recommended	by	the	Monitor	should	be	carried	out.	Where	the	Superintendent	determines	not	to	
order	the	recommended	additional	investigation	or	modification,	the	Superintendent	will	set	out	
the	reasons	for	this	determination	in	writing.	.	.	.”
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CD Paragraph 454 (simplified)

• NOPD	shall	provide	each	serious	misconduct	complaint	
investigation	to	the	Monitor	before	closing	the	investigation
• A	“serious	misconduct	investigation”	includes	any	investigation	
involving
• Untruthfulness
• False	Statements
• Theft

• The	Monitor	reviews	and	provides	instructions	to	fix	shortcomings
• The	Superintendent	accepts	or	rejects	with	a	written	explanation
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NOPD’s Response

• “No	allegation	of	misconduct	by	Officer	
Vappie	was	described,	suggested,	hinted	at	or	
articulated	as	conduct	that	requires	the	
release	of	the	investigation	pursuant	to	
Paragraph	454.	.	.	.”
• Letter	from	Michelle	Woodfork	to	Jonathan	
Aronie	(April	24,	2023)	at	4.
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Initial Complaint Alleged Payroll Fraud

50

“On	August	9,	Officer	Vappie	wasn’t	listed	as	being	a	part	of	Mayor	Cantrell’s	security	team	
(according	to	her	calendar).	He	arrived	at	7:55	am	with	a	bag	of	groceries	and	a	case	of	
bottled	water.	He	was	there	until	3:09	pm.	He	returned	at	8:36	pm	and	left	at	12:42	am.	
According	to	city	documents,	he	was	on	the	clock	for	the	NOPD	from	8am-8pm	that	day.”
***
“There	are	more	days	like	the	.	.	.	above,	but	we	wanted	to	give	you	a	snapshot	of	some	of	the	
findings	that	might	be	mentioned	in	our	story.	.	.	.”



The Story That Followed Raised The Payroll 
Fraud Question Even More Clearly
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A Citizen Whistleblower Then Re-Confirmed
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The Monitoring Team Made Sure PIB Was 
Aware Of The Whistleblower’s Complaint
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Weighing The Evidence

The	Facts
• The	Fox8	allegation	suggested	potential	
payroll	fraud

• The	Fox8	stories	clearly	alleged	
potential	payroll	fraud

• PIB	repeatedly	confirmed	to	the	
Monitoring	Team	that	it	was	
investigating	the	payroll	fraud	
allegations

• A	subsequent	citizen	complainant	
reiterated	the	payroll	fraud	allegation

• The	City’s	filing	concedes	“payroll	fraud	
was	investigated”	(p	24)

Interim	Superintendent’s	Letter
• “No	allegation	of	misconduct	by	Officer	
Vappie	was	described,	suggested,	
hinted	at	or	articulated	as	conduct	that	
requires	the	release	of	the	investigation	
pursuant	to	Paragraph	454.	.	.	.”
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The City’s Further Response

• “…The	charges	against	Officer	Vappie	are	serious,	as	are	all	charges	
investigated	by	PIB.	They	are	not,	however,	of	the	nature	NOPD	
has ever treated	as	a	“serious	misconduct	complaint”	as	used	
by Paragraph	454….”
• City’s	Response	at	26.
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Is Payroll Fraud “Serious Misconduct”?

• Yes.	Alleged	payroll	fraud	is	most	definitely	“serious	misconduct”
• Payroll	fraud	is	covered	by	three	separate	elements	of	the	
definition	of	“serious	misconduct”:
• Untruthfulness
• False	Statement

• Theft

• Each	clearly	covers	payroll	fraud,	and	each	is	explicitly	listed	in	
paragraph	454	of	the	Consent	Decree
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In Short

• Fox8	raised	allegations	of	payroll	fraud
• A	whistleblower	reiterated	the	payroll	fraud	allegation
• OCDM	&	IPM	raised	the	payroll	fraud	allegation
• PIB	consistently	confirmed	to	OCDM	&	IPM	its	investigation	would	
cover	payroll	fraud
• The	City	concedes	PIB	investigated	the	payroll	fraud	allegation
• Despite	all	this,	the	PIB	investigative	report	did	not	include	any	
analysis	of	the	payroll	fraud	allegation
• NOPD	and	the	City	use	the	absence	of	the	analysis	to	argue	the	
investigation	was	not	of	“serious	misconduct”
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Consent Decree Violation 7
NOPD	Violated	CD	¶	470,	472
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Operative CD Paragraphs

• “The	Monitor	shall	have	access	to	all	necessary	individuals,	
facilities,	and	documents,	which	shall	include	access	to	
Agreement	related	trainings,	meetings,	and	reviews,	such	as	
critical	incident	reviews,	use	of	force	review	boards,	and	
disciplinary	hearings.”	
• Consent	Decree	¶470

• The	Monitoring	Team	shall	have	“full	and	direct	access	to	City	
and	NOPD	documents	that	the	Monitoring	reasonably	deems	
necessary	to	carry	out	the	duties	assigned	to	the	Monitor	.	.	.	.”	
• Consent	Decree	¶472
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OCDM Made Multiple Requests For The PIB 
Report
Jan-Feb	
2023

OCDM	and	
IPM	

requested	
copies	of	
PIB	report	
multiple	
times

3/10/23
PIB	

concluded	
invest.	
and	sent	
to	Dep.	
Chief

3/27/23
OCDM	

reiterated	
request	
for	report	
in	writing

3/27/23
OCDM	

reiterated	
request,	
citing	to	
CD	¶¶	470	
and	472

3/29/23
OCDM	

reiterated	
request,	
citing	to	
¶454

3/31/23
OCDM	

reiterated	
request

4/3/23
OCDM	

reiterated	
request

4/3/23
OCDM	
called	
Interim	
Super.

4/3/23
PIB	finally	
shared	
invest.	
report
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The City’s Response

• NOPD	concedes	it	did	not	provide	the	requested	report,	but	argues	
it	was	not	required	to	provide	the	report	because	payroll	fraud	
does	not	constitute	serious	misconduct.
• PIB	4/24/23	Response	at	1.

• NOPD	confuses	¶454	with	¶¶470	and	472

Under	¶¶	470	and	472,	the	Monitoring	Team	is	entitled	to	“full	and	
direct		access”	to	all	documents	it	“reasonably	deems	necessary”	to	

carry	out	its	duties.
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In Short

• Consent	Decree	provides	for	unfettered	access	to	relevant	
documents
• Monitoring	Team	made	multiple	requests,	all	rebuffed	by	NOPD
• This	is	the	first	time	since	the	outset	of	the	Consent	Decree	that	
NOPD	has	refused	to	promptly	honor	document	requests
• PIB	provided	the	requested	report	only	well	after	its	investigation	
had	concluded
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Consent Decree Violation 8
NOPD	Violated	CD	¶¶409,	419
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Summary

• The	CD	and	NOPD	policy	require	PIB	to	take	significant	measures	to	
protect	the	confidentiality	of	investigations
• At	the	outset	of	the	Vappie	investigation,	the	Monitoring	Team	and	the	
IPM	advised	PIB	to	implement	special	protections
• The	Monitoring	Team	and	the	IPM	advised	PIB	to	establish	a	small	circle	of	
individuals	with	authorized	access

• PIB	agreed	on	the	importance	of	confidentiality	and	agreed	that	only	a	small	
circle	within	PIB	would	have	access	to	investigation	materials

• PIB’s	actions	unnecessarily	compromised	the	confidentiality	of	the	
Vappie	investigation
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Operative Paragraphs

• Consent	Decree	paragraph	409	requires	that	“all	misconduct	
investigation	interview	recordings	shall	be	stored	and	maintained	
in	a	secure	location	within	PIB.”	
• Consent	Decree	paragraph	419	requires	that	“all	investigation	
reports	and	related	documentation	and	evidence	shall	be	securely	
maintained	in	a	central	and	accessible	location	.	.	.	.”
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PIB Took Unnecessary Risks

• PIB	shared	a	copy	of	witness	interview	audio	recordings	with	the	
City	Attorney’s	Office
• The	audio	recordings	shared	with	the	City	Attorney’s	Office	
apparently	were	shared	on	a	non-password	protected	USB	drive
• NOPD	reassigned	the	two	PIB	investigators	into	the	districts	
during	the	investigation,	which	meant	they	were	working	on	
highly	confidential	matters	from	outside	the	confines	of	PIB
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The City’s Response

• The	City	offers	no	substantive	response.
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In Short

• The	confidentiality	of	PIB	investigations	is	critical	for	many	
reasons,	including
• Ensuring	the	integrity	of	the	investigation
• Avoiding	improper	pressure	on	the	investigation	team	and	the	witnesses

• Avoiding	the	risk	that	information	from	an	administrative	investigation	
could	contaminate	a	subsequent	criminal	investigation

• It	is	too	early	to	know	whether	the	failure	to	ensure	confidentiality	
here	will	lead	to	these	problems
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Consent Decree Violation 9
NOPD	Violated	306,	313
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Summary

• The	Monitoring	Team	informed	PIB	from	the	outset	of	the	
importance	of	investigating	supervisors	to	evaluate	their	
culpability,	if	any,	in	the	alleged	wrongdoing
• NOPD	closed	its	investigation	without	looking	into	the	
actions/inactions	of	Officer	Vappie’s	chain	of	command
• PIB’s	actions	prevented	the	Department	from	holding	supervisors	
accountable	for	their	potential	failure	to	provide	close	and	
effective	supervision
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Operative Paragraphs

• Consent	Decree	paragraph	306:	“NOPD	supervisors	shall	be	held	
accountable	for	providing	the	close	and	effective	supervision	
necessary	to	direct	and	guide	officers.”
• Consent	Decree	paragraph	313:	“NOPD	shall	hold	commanders	
and	supervisors	directly	accountable	for	the	quality	and	
effectiveness	of	their	supervision,	including	whether	commanders	
and	supervisors	identify	and	effectively	respond	to	misconduct	....”
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The Monitoring Team Reminded PIB To 
Include Supervisors In Its Investigation
• PIB	shared	its	
witness	list	in	early	
December	2022
• The	Monitoring	
Team	recommended	
a	key	addition
• PIB	failed	to	
interview	most	
supervisors
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The City’s Response

• The	City	does	not	offer	a	substantive	response
• Rather,	the	City	attacks	the	Monitoring	Team	for	too	closely	
monitoring	the	PIB	investigation,	including	wanting	to	review	
PIB’s	interview	plans	and	outlines	(City	Response	at	21)

But	this	is	precisely	what	paragraph	454	calls	upon	the	Monitoring	
Team	to	do	–	provide	guidance	that	can	be	used	by	PIB	BEFORE	it	

closes	its	investigation.
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In Short

• A	thorough	investigation	includes	investigating	up	the	chain	of	
command
• Supervisors	must	be	held	accountable	for	their	failure	to	closely	
and	effectively	supervise
• The	Consent	Decree	requires	it

• PIB	failed	to	interview	supervisors	as	part	of	the	Vappie	
investigation
• This	will	make	it	hard	to	ensure	supervisors	are	held	accountable	
for	their	actions/inactions
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Policy/Procedure 
Recommendations
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Summary

• On	February	17,	2022,	the	Monitoring	Team	sent	PIB	an	Immediate	
Action	Recommendation	setting	out	multiple	recommendations
• PIB	has	not	replied	to	the	Monitoring	Team’s	recommendations
• However,	PIB	is	in	the	process	of	implementing	at	least	some	of	the	
recommendations	(including	an	EP	policy,	which	is	under	review)
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Recommendations
• Supervision.	Executive	protection	officers	currently	receive	no	

meaningful	supervision.	“NOPD	should	take	immediate	action	to	
ensure	the	members	of	the	Executive	Protection	detail	receive	the	
‘close	and	effective	supervision’	required	by	the	Consent	Decree.”

• Policy.	No	policy	currently	governs	executive	protection	officers.	
“NOPD	should	take	immediate	action	to	develop	clear	policies	and	
procedures	governing	the	operation	of	Executive	Protection	detail	
and	the	officers	assigned	to	that	detail.”

• Performance	Evaluations.	It	is	unclear	how	executive	protection	
officers	can	be	meaningfully	evaluated.	“NOPD	should	take	
immediate	action	to	ensure	members	of	the	Executive	Protection	
detail	are	evaluated	in	the	same	manner	as	other	NOPD	officers.

• Efficiency.	Executive	protection	officers	are	paid	for	a	full	shift	
even	when	their	proctee	is	not	in	town.	“NOPD	should	consider	
identifying	meaningful	tasks	members	of	the	Executive	Protection	
team	can	perform	while	the	Mayor	is	out	of	town	to	contribute	to	
the	Department’s	well-publicized	efforts	to	combat	its	lack	of	
personnel.”
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Recommendations (continued)
• Legal	Conflicts.	The	dual	role	the	City	Attorney	plays	
can	create	a	conflict	when	the	Mayor	is	a	witness	in	
an	investigation.	“NOPD	should	consider	engaging	
outside	counsel	to	advise	PIB	on	matters	when	the	
City	Attorney’s	representation	of	the	City,	Mayor’s	
Office,	and	PIB	could	create	a	real	or	apparent	conflict	
of	interest.”

• Reassignment	Of	Officers	Under	Investigation.	
Investigation	subjects	can	be	reassigned	and	assigned	
back	to	their	original	assignments	during	an	
investigation.	“NOPD	should	consider	revising	its	
policy	to	prohibit	officers	reassigned	due	to	a	PIB	
investigation	from	being	assigned	back	to	their	
previous	units	until	the		conclusion	of	the	PIB	
investigation	without	the	express	approval	of	the	PIB	
Deputy	Chief.”

• PIB	Investigators.	PIB	investigators	can	be	moved	
out	of	PIB	(e.g.,	when	they	are	promoted)	in	the	
middle	of	a	significant	investigation,	as	happened	in	
the	middle	of	the	Vappie	investigation.		“NOPD	should	
consider	adopting	a	policy	of	detailing	promoted	
officers	back	to	PIB	for	limited	timeframes	when	
necessary	to	complete	significant	pending	
investigations.”

• Initial	Investigation	Letters.	PIB’s	initial	letter	to	
Officer	Vappie	was	inexplicably	narrowly	worded.	
“NOPD	should	consider	the	pros	and	cons	of	
including	a	more	complete	description	of	the	conduct	
under	investigation	in	its	initial	letters	to	
investigation	subjects.”
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The City’s Response

What	The	City	Contends

“…The	Monitor	now	calls	the	
letter	an	“Immediate	Action	
Notice,”	but	those	words	are	not	
found	anywhere	in	the	
document…”	
	 (City	Response	at	15)
	

What	The	Facts	Reveal	
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In Short

• The	Monitoring	Team	believes	these	recommendations	are	critical	
• To	ensure	compliance	with	the	Consent	Decree	and	

• To	ensure	the	sustainability	of	the	reforms	NOPD	has	made	over	the	years

• While	NOPD	has	taken	steps	to	implement	some	of	these	
recommendations,	PIB	has	not	yet	responded	to	our	February	
2023	email
• Accordingly,	we	are	not	in	a	position	to	opine	on	the	
meaningfulness	of	NOPD’s	corrective	actions	at	this	time
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Officer Reassignments
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Reassignment of Officer Vappie Back to EP 
During Investigation
• On	12/22,	the	Monitoring	Team	was	notified	by	a	member	of	NOPD’s	
leadership	team	of	an	effort	to	reinstate	Officer	Vappie	back	to	the	Mayor’s	
security	team	in	the	middle	of	the	PIB	investigation
• After	many	calls	from	the	Monitoring	Team	questioning	the	decision,	NOPD	
leadership	quashed	the	effort
• On	3/7,	the	media	asked	about	the	attempted	reassignment	during	a	public	
meeting
• The	Monitoring	Team	confirmed	an	effort	was	made	to	reinstate	Officer	Vappie

• In	response	to	a	media	inquiry,	the	City	issued	a	nonresponsive	statement:		
• "At	no	time	since	she	was	sworn	in	has	Chief	Woodfork	attempted	to	reassign	Officer	
Vappie	to	executive	protection.“
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The City’s Response

• “Mr.	Aronie	fueled	such	speculation	during	the	investigation	with	
his	erroneous	conspiracy	theory	about	reinstating	Officer	
Vappie	to	the	Mayors	EP	team.	.	.	.”
• City	Response	at	31.
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NOPD Document Confirms The Reassignment 
Attempt
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Recommendation

• Currently,	investigation	subjects	can	be	reassigned	and	assigned	
back	to	their	original	assignments	during	an	investigation.	
• “NOPD	should	consider	revising	its	policy	to	prohibit	officers	
reassigned	due	to	a	PIB	investigation	from	being	assigned	back	to	
their	previous	units	until	the		conclusion	of	the	PIB	investigation	
without	the	express	approval	of	the	PIB	Deputy	Chief.”
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Witness Interviews
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Summary

• PIB’s	initial	interview	plan	did	not	include	three	material	
witnesses
• Mayor	Cantrell
• NOPD	Consultant	Fausto	Pichardo

• Former	Superintendent	Shaun	Ferguson

• The	Monitoring	Team	recommended	adding	all	three	to	the	
witness	list
• PIB	sent	requests	to	all	three,	and	all	three	refused
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Operative CD Paragraphs

• ¶405.	“All	witnesses	.	.	.	Shall	provide	a	written	statement	regarding	the	
incident	or	be	interviewed	as	described	below.”

• ¶410.	“NOPD	agrees	to	require	officers	to	cooperate	with	
administrative	investigations,	including	appearing	for	an	interview	
when	requested	by	an	NOPD	or	Inspector	General	investigator	.	.	.	.”
• ¶14.	“NOPD	means	the	New	Orleans	Police	Department	and	its	agents,	
officers,	supervisors,	and	employees	.	.	.	.”

• CD	XVII.	“NOPD	and	the	City	agree	to	ensure	that	all	allegations	of	
officer	misconduct	are	received	and	are	fully	and	fairly	investigated….”
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City and NOPD Leaders Refused To Be 
Interviewed
• Former	Superintendent	Ferguson	declined	to	be	interviewed,	
which	was	his	right	as	a	private	citizen
• Consultant	Pichardo	declined	to	be	interviewed,	but	could	have	
and	should	have	been	compelled	to	do	so	by	his	employer,	the	
NOPD
• The	Mayor	declined	to	be	interviewed,	which	contravenes	the	
spirit	of	the	Consent	Decree	and	the	express	term	that	“NOPD	and	
the	City	agree	to	ensure	that	all	allegations	of	officer	misconduct	
are	.	.	.	fully	and	fairly	investigated	.	.	.	.”	(CD	XVII)
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In Short

• The	quality	of	PIB	investigations	hinges	on	the	cooperation	of	material	
witnesses
• Every	officer	invited	to	be	interviewed,	whether	current	or	former,	did	
so
• In	contrast,	three	leaders,	including	the	Mayor,	declined
• These	refusals	suggest	a	lack	of	understanding		of	or	respect	for	the	
accountability	process
• The	failure	to	make	Fausto	Pichardo	available	violated	the	Consent	
Decree
• NOPD	should	have	explored	whether	it	had	other	tools	available	to	
convince	these	individuals	to	participate	in	such	an	important	process
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Conclusion
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Conclusion

• NOPD	and	the	City
• Violated	multiple	terms	of	the	Consent	Decree

• Failed	to	conduct	a	meaningful	analysis	of	Officer	Vappie’s	potential	payroll	fraud

• Failed	to	evaluate	supervisor	accountability

• Fed	a	long-standing	narrative	that	PIB	plays	favorites

• Reduced	officer	and	community	trust	in	integrity	of	accountability	process

• NOPD	and	the	City’s	actions	raise	serious	questions	regarding	PIB’s	
ability	to	conduct	a	fair,	thorough,	impartial,	and	effective	misconduct	
investigations	with	integrity
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THANK YOU

OCDM Website:
http://consentdecreemonitor.com/

Questions for Monitoring Team:
monitoringteam@consentdecreemonitor.com

Comments/Questions for Judge Morgan:
aburns@consentdecreemonitor.onmicrosoft.com

OCDM LinkedIn Page:
https://www.linkedin.com/company/consent-decree-monitor-new-orleans/
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