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WHAT’S IN THIS REPORT?
OVERVIEW
•

The selection of qualified recruits is a core function of an effective police
department. The Monitoring Team reviewed each element of the NOPD
recruit selection process and found some progress but also several
shortcomings in NOPD’s current practices.

FINDINGS

Office of the
Consent Decree
Monitor

•

The City has made progress in refining its recruit selection process, including
moving its applications online, expanding its advertising, and engaging
additional Human Resources professionals to support its interview process.

•

Several components of NOPD’s selection process are outdated and
ineffective, and some are capable of introducing bias into the selection
process. Additionally, the selection process takes a long time.

•

The psychological testing appears to be of the type done by most police
departments, but NOPD has not reviewed its procedures to determine whether
they meet applicable guidelines. Nor has NOPD evaluated its testing
procedures to determine whether the procedures are effective.

•

NOPD and Civil Service have shown themselves to be committed to
refining/enhancing the selection process, and willing to work with the
Monitoring Team to ensure the process is fair, effective, non-discriminatory,
and compliant with the Consent Decree.

August 2015

RECOMMENDATIONS
•

The current NOPD application should be reviewed to ensure all questions are
relevant.

•

The current Multiple Choice Test is outdated and should be scrapped, and a
new test should be developed and implemented.

•

The current Written Exam should be updated and, along with the Multiple
Choice Test, should be used to provide the candidate interviewer with areas
requiring additional questioning.

•

The current physical ability test should be reviewed and updated.

•

The current “Structured Interview Process” should be revised to permit
interviewers to deviate from the script to ask follow-up questions, probe for
additional information, and otherwise make the process more substantively
meaningful.

•

The psychological testing component of the hiring process should be reviewed
to determine its coherence with applicable guidelines and its predictive value
in determining suitability of police recruits.

•

NOPD should look for ways to shorten the selection process.
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I.

CONSENT DECREE AUTHORITY

“The Monitor shall file with the Court quarterly written, public reports covering the reporting
period that shall include:
a) A description of the work conducted by the Monitoring Team during the reporting
period;
b) A listing of each [Consent Decree] requirement indicating which requirements have
been: (1) incorporated into implemented policy; (2) the subject of sufficient training for
all relevant NOPD officers and employees; (3) reviewed or audited by the Monitoring
Team in determining whether they have been fully implemented in actual practice,
including the date of the review or audit; and (4) found by the Monitoring Team to have
been fully implemented in practice;
c) The methodology and specific findings for each audit or review conducted, redacted as
necessary for privacy concerns. An unredacted version shall be filed under seal with the
Court and provided to the Parties. The underlying data for each audit or review shall not
be publicly available but shall be retained by the Monitoring Team and provided to either
or both Parties upon request;
d) For any requirements that were reviewed or audited and found not to have been fully
implemented in practice, the Monitor’s recommendations regarding necessary steps to
achieve compliance;
e) The methodology and specific findings for each outcome assessment conducted; and
f) A projection of the work to be completed during the upcoming reporting period and
any anticipated challenges or concerns related to implementation of the [Consent
Decree].”
Consent Decree Paragraph 457
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II.

NOTES

“The Monitor shall be subject to the supervision and orders of the [United States District
Court for the Eastern District of Louisiana], consistent with [the Consent Decree]. The
Monitoring Team shall only have the duties, responsibilities, and authority conferred by [the
Consent Decree]. The Monitoring Team shall not, and is not intended to, replace or assume the
role and duties of the City and NOPD, including the Superintendent.”
Consent Decree Paragraph 455
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IV.

GLOSSARY OF ACRONYMS

“ASU”
“AUSA”
“AVL”
“BWC”
“CCMS”
“CD”
“CIT”
“CODIS”
“ComStat”
“CPI”
“CSC”
“CUC”
“DA”
“DI-1”
“DOJ”
“DVU”
“ECW”
“EWS”
“FBI”
“FIT”
“FOB”
“FTO”
“IACP”
“ICO”
“IPM”
“KSA”
“LEP”
“LGBT”
“MMPT”
“MOU”
“NNDDA”
“NOFJC”
“NOPD”

Administrative Services Unit
Assistant United States Attorney
Automatic Vehicle Locator
Body Worn Cameras
Criminal Case Management System
Consent Decree
Crisis Intervention Team
Combined DNA Index System
Computer Statistics
California Psychological Inventory
Civil Service Commission
Citizens United for Change
District Attorney
Disciplinary Investigation Form
Department of Justice
Domestic Violence Unit
Electronic Control Weapon
Early Warning System
Federal Bureau of Investigation
Force Investigation Team
Field Operations Bureau
Field Training Officer
International Association of Chiefs of Police
Integrity Control Officers
Independent Police Monitor
Knowledge, Skill and Ability
Limited English Proficiency
Lesbian, Gay, Bi-sexual, and Transgender
Minnesota Multiphasic Personality Inventory
Memorandum of Understanding
National Narcotics Detection Dog Association
New Orleans Family Justice Center
New Orleans Police Department
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“NPCA”
“OCDM”
“OIG”
“OPSE”
“PIB”
“POST”
“PsyQ”
“RFP”
“SART”
“SOD”
“SRC”
“SUNO”
“SVS”
“UNO”
“USAO”
“VAW”

National Police Canine Association
Office of Consent Decree Monitor
Office of Inspector General
Office of Public Secondary Employment
Public Integrity Bureau
Police Officer Standards Training Counsel
Psychological History Questionnaire
Request for Proposal
Sexual Assault Response Team
Special Operations Division
Survey Research Center
Southern University of New Orleans
Special Victims Section
University of New Orleans
United States Attorney’s Office for the Eastern District of New Orleans
Violence Against Women
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V.

INTRODUCTION TO SPECIAL REPORT

Section XI of the Consent Decree requires NOPD and the City, working with the Civil
Service, “to develop and implement a comprehensive recruitment program that successfully
attracts and hires a diverse group of highly qualified and ethical individuals to be NOPD
police officers.” (CD 234, emphasis added) In the context of this Consent Decree requirement,
the Monitoring Team has been evaluating NOPD’s police officer recruitment and hiring efforts
for the past several months and, as indicated in our most recent Quarterly Report, has identified
some progress in this area.1 Among other things, the City has:
•
•
•
•
•

Brought its applications online,
Removed a residency requirement from its recruit process that was reducing the
candidate pool,
Increased major media and targeted online advertising,
Streamlined the length of the pre-employment process, and
Outsourced background investigations to a professional firm.

We previously applauded these improvements, most of which are related to recruiting. We
noted, however, less progress in the area of developing a selection process that is smartly
tailored to meet the requirements of the Consent Decree. In fact, the Monitoring Team identified
several shortcomings in the NOPD’s selection process, the consequences of which,
unfortunately, may take years to manifest themselves.
This Special Report provides a “deeper dive” into the shortcomings identified in our prior
Quarterly Report. As with our focus on NOPD’s policies, procedures, infrastructure, and
training, the Monitoring Team’s focus on NOPD’s recruiting and hiring practices is intended to
look closely and broadly at one of the most foundational elements of the NOPD – that is, the
process by which the Department determines who should be handed a badge and a gun, and
given the task of serving and protecting the public. Few things are more critical to an effort to
reform a police department than the process by which it selects its members.
At a recent public meeting held by the Consent Decree Monitoring Team at the Ashe
Cultural Center to field questions and take suggestions from citizens, one gentleman passionately
emphasized the importance of “pulling out the weeds” from the department (i.e., getting rid of
bad cops) to make room for healthy growth. The Monitoring Team appreciates and readily
adopts this apt gardening allusion because it ties directly to one of our core tasks – promoting
constitutional policing by ensuring NOPD establishes a solid foundation (good soil, if you will)

1

This report focuses on the recruiting and selection of police officer recruits. It does not focus on the
recruiting or selection of civilian or lateral employees.
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that increases the likelihood the coming months and years will be filled with healthy growth,
with as few weeds as possible, and will stay that way.
In his highly regarded study of what separates good businesses from great businesses,
Good to Great, professor and author Jim Collins places “hiring practices” near the top of the list.
Professor Collins writes “People are not [an organization’s] most important asset. The right
people are.” The Monitoring Team believes the same principle holds true in the public sector.
As noted above, to achieve the goal of bringing the “right people” into the NOPD (and,
by extension, keeping the wrong people out of the NOPD), the Consent Decree requires NOPD
to “develop and implement a comprehensive recruitment program that successfully attracts and
hires a diverse group of highly qualified and ethical individuals to be NOPD police officers.”
(CD XI) The Consent Decree goes on to explain what it means to be a “highly qualified and
ethical individual.” Specifically, the Consent Decree directs NOPD to seek “applicants with
strategic thinking and problem-solving skills, interpersonal skills, emotional maturity, capacity to
use technology, fluency in Spanish and Vietnamese (because these languages are spoken by a
significant segment of the New Orleans Community), and the ability to collaborate with a
diverse cross-section of the community.” (CD 234)
To determine whether NOPD’s selection practices are rationally tailored to achieving the
Consent Decree’s requirements, the Monitoring Team took a close look at each element of the
Department’s hiring program, from the application process through the multi-stage testing
process. Unfortunately, several elements of the current process came up short. It is the
Monitoring Team’s view NOPD and the City so far have moved too slowly to remedy these
shortcomings, including implementing fixes that even they agree are necessary. More recently,
however, we have seen NOPD and the City paying more attention to this important matter.
The Monitoring Team presented its preliminary findings to various members of the City,
the Civil Service Commission, and the NOPD, and found agreement with most of our findings.
Recognizing shortcomings in a process, however, is not the same as fixing them. In other areas,
however, NOPD and the City remain entrenched in their traditional practices, and continue to
argue against change. The most notable of these disagreements relates to the City’s current
practice of precluding interviewers from explaining interview questions, probing areas
warranting further discussion, and/or asking follow-up questions. It is the Monitoring Team’s
view that such an inflexibly rigid interview process renders the interviews far less informative
than they should be, and, for the reasons discussed in greater detail below, introduces an easily
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avoidable bias into the interview process (i.e., a bias in favor of candidates who know how to be
interviewed, but who may not be the best officer available).2
Notwithstanding the Monitoring Team’s identification of shortcomings in the
Department’s current hiring practices – and even notwithstanding the Department’s substantive
disagreement with one of the Monitoring Team’s proposed solutions – we do not question the
current NOPD administration’s commitment to effective hiring. Obviously, NOPD recognizes
the importance of “hiring the right people.” We do question, however, whether NOPD has fully
thought through all aspects of its current hiring approach and whether it has taken adequate steps
to develop a holistic recruiting and hiring plan that meets the requirements of the Consent
Decree. We also question whether the Department’s current goal to hire more officers (a goal
we do not criticize) may be clouding the Department’s view of the quality of some of its current
selection practices; unwittingly fostering a willingness to accept a hiring process that is “good
enough” rather than one that is tailored to achieving the ends of the Consent Decree and giving
the citizens of New Orleans the best police officers possible.
As we said in our most recent Quarterly Report, only time will tell whether NOPD’s
current interview process is right or wrong. The members of the Monitoring Team, however,
like the citizens of New Orleans, are unwilling to wait that long. Accordingly, we offer this
Special Report in an effort to highlight the shortcomings in NOPD’s current processes, suggest
tested “best practices” to remedy those shortcomings, and emphasize the need for increased
attention and speed to make the necessary changes. As most of our recommendations in this
Special Report already have been embraced by the Department, we believe NOPD should
incorporate all of the recommendations herein into a holistic plan and begin implementing it
right away.

2

To be clear, the Monitoring Team does not object to a “structured interview.” Indeed, a structured
interview is a best practice among many departments. The Monitoring Team objects to the inability of the
interviewers flexibly to follow-up on and respond to a given candidate’s responses.
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VI.

BACKGROUND

The NOPD recruitment function encompasses several primary tasks: Identifying,
recruiting, vetting, and hiring qualified police officers into the Academy and, ultimately, onto the
force. The ultimate goal of recruitment, obviously, is to locate, evaluate, and hire individuals
with the requisite abilities to learn policing skills in the Academy and during field training, and
then continue their career as a successful NOPD officer serving the citizens of and visitors to
New Orleans.
Individuals selected to attend the New Orleans Police Academy begin their NOPD career
as a “police recruit.” According to the official NOPD job announcement, being a police recruit
involves trainee-level police work under close supervision involving the protection of life and
property and the enforcement of federal, state, and municipal laws and ordinances; and related
work as required. The first assignment for a police recruit, not surprisingly, is to attend the
Police Academy where they receive specialized training in all phases of police work. Upon
completion of all phases of Police Recruit training, candidates are promoted to the class of Police
Officer I.
Selecting the best and brightest police recruit candidates requires fair, validated, and
effective screening tools. An effective recruit evaluation tool, however, needs not only to be
effective in screening out the unqualified candidates, it must be equally effective at screening in
the best candidates. And it must do so in an unbiased and non-discriminatory manner. The same
tools that can help an organization select qualified candidates also can violate federal antidiscrimination laws if the employer does not use them properly. A variety of federal laws, of
course, prohibit the use of discriminatory employment selection procedures. See, e.g., Title VII
of the Civil Rights Act of 1964 (Title VII), the Americans with Disabilities Act of 1990 (ADA),
and the Age Discrimination in Employment Act of 1967 (ADEA). These statutes prohibit a
police department (and any other employer) from discriminating against candidates based on
race, color, sex, national origin, religion, disability, or age (40 or older), and prohibit the use of
tests that disproportionately exclude people in these groups.3
According to the Commission on Accreditation of Law Enforcement Agencies, the
nation’s premier police accreditation organization:
A job related, useful, and non-discriminatory selection process is
dependent upon a number of professionally and legally accepted
administrative practices and procedures which include informing
the candidates of all parts of the selection process at the time of
formal application; maintaining written procedures governing
3

See Appendix X.D for a more detailed discussion of U.S. anti-discrimination laws.
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lateral entry and reapplication of unsuccessful candidates; and
ensuring timely notification of candidates about their status at all
critical points in the process. These procedures and practices
significantly contribute to a more efficient, effective and fair
selection process.4
The U.S. Equal Employment Opportunity Commission (“EEOC”) identifies a number of
different types of employee selection tools that, if used properly, are thought to be effective and
non-discriminatory. These tools include the following:
•
•
•
•
•

•
•
•
•

Cognitive tests that assess reasoning, memory, perceptual speed and accuracy,
and skills in arithmetic and reading comprehension, as well as knowledge of a
particular function or job
Physical ability tests that measure the physical ability to perform a particular task
or the strength of specific muscle groups, as well as strength and stamina in
general
Sample job tasks (e.g., performance tests, simulations, work samples, and realistic
job previews) that assess performance and aptitude on particular tasks
Medical inquiries and physical examinations, including psychological tests, that
assess physical or mental health
Personality tests and integrity tests assess the degree to which a person has certain
traits or dispositions (e.g., dependability, cooperativeness, safety) or aim to
predict the likelihood that a person will engage in certain conduct (e.g., theft,
absenteeism)
Criminal background checks provide information on arrest and conviction history
Credit checks provide information on credit and financial history
Performance appraisals reflect a supervisors assessment of an individuals
performance
English proficiency tests

These tools are equally useful to police departments as they are to the business community.
Like most police departments, NOPD employs a variety of tools throughout the screening
phase, including cognitive tests, personality tests, psychological evaluations, medical

4

Commission on Accreditation of Law Enforcement Agencies, “The Standards Manual of the Law
Enforcement Agency Accreditation Program,” 4th ed. (1999) 32.1.
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examinations, credit checks, and criminal background checks.5 The following graphic
summarizes the evaluation process currently used by NOPD:
NOPD
Application

Multilple
Choice (Civil
Service) Exam

Written Test

Physical Agility
Test

Medical Exam

Conditional Job
Offer

Background
Investigation

Structured Oral
Interview

Psychological
Exam

Lie Detector
Test

HIRED AS
RECRUIT

Academy

FTO Program

SWORN IN AS
NOPD OFFICER

These evaluation tools are administered by a combination of stakeholders in the NOPD selection
process, including the NOPD Recruitment Department, the Police Academy, and the New
Orleans Civil Service Department.6
The Monitoring Team closely examined the various components NOPD and Civil
Service employ in selecting recruits for police academy classes. The following discussion
identifies significant observations and recommendations within each testing area.

5

According to one expert, Dr. Cassi Fields, well versed in police hiring practices, “there is no defining work
or study that demonstrates that there is one combined police recruitment and selection program that is a
better predictor of police officer success than any other. However, psychological research has shown that a
combined assessment that includes cognitive ability, biographical data, a structured panel interview, and a
measure of [conscientiousness] results in a high prediction of job performance.” Fields, Cassi, Recruiting
And Selecting Law Enforcement Personnel Best Practices (July 2015) (hereafter, “Fields Report”).

6

The Monitoring Team met with Civil Service on May 14, 2015 to discuss the NOPD applicant selection
process. We requested multiple documents to facilitate our review, including the validity report on the
physical agility test, psychological exam reports that depicted a “passing” applicant and another of an
applicant who “failed” the psychological exam. We also requested a redacted background investigation
report. Civil Service provided all documents except the background investigation report, which NOPD has
confirmed it will provide. The Civil Service Director and Staff have been extremely helpful in the
Monitoring Team’s analysis of NOPD’s evaluation practices.
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VII.

EVALUATION OF THE NOPD RECRUIT SELECTION PROCESS
A.

Candidate Qualifications
1.

Current State

Applicants for current NOPD police recruit positions must be at least 20 years old and be
a high school graduate or possess a state approved G.E.D. They must be licensed to drive, have
a good driving record, no DWI or DUI convictions, and be in good physical and psychological
health. Applicants must not have been convicted of any felonies, crimes against persons, civil
rights violations, or sex crimes. They cannot have used marijuana within two years prior to
applying or any other illegal drug within ten years of applying; sold, distributed, transported or
manufactured any illegal drug; used any prescription drug or legally obtainable substance in a
manner for which it was not intended within two years of application or dishonorably discharged
from the military. Further, applicants cannot have been terminated or forced to resign from any
law enforcement agency for disciplinary reasons. Other factors involving moral and ethical
behavior also are considered when determining whether a candidate is unsuitable for a police
recruit position. Applicants also are disqualified for refusing to submit to a polygraph or voice
stress examination.
2.

Monitoring Team Evaluation

NOPD always has required its officer candidates to meet certain criteria. Among other
things, potential officers have had to pass background and criminal history checks and, since
2010, have at least some college credits (60 hours) or military service. On January 6, 2015,
however, the Monitoring Team discovered (not from NOPD) that the Department planned to
eliminate the 60-hour college credit requirement in an effort to increase the number of
applicants.7 While the Consent Decree does not mandate any minimum college credit hours for
officer candidates, the Monitoring Team expressed concern over this change in the absence of
another mechanism to secure officers “with strategic thinking and problem-solving skills,
interpersonal skills, emotional maturity, capacity to use technology, fluency in Spanish and
Vietnamese . . . , and the ability to collaborate with a diverse cross-section of the community.”
To be clear, it is not the view of the Monitoring Team that college credits necessarily
make someone a great police officer. Nor is it our view that everyone without college credit will
be a poor police officer. It is our view, however, that some college course work gives officers,
especially new officers, a better perspective in the increasingly complicated world of policing;
and that removal of the 60-hour college credit requirement for a police recruit is contrary to

7

Upon learning of the change, the Monitoring Team immediately requested additional information regarding
the increased rigor NOPD planned to implement to ensure no diminution in officer quality.
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current thinking in modern police departments.8 While removing the college credit requirement
may attract more applicants, are they the ones who will be successful officers in NOPD in the
absence of an alternative mechanism to ensure candidates have the perspective and skills that are
necessary to do the job? 9 Unless the removal of the college credit requirement is tied to a robust
and holistic recruiting and hiring strategy, we are not convinced the candidates will be. As is
obvious from its actions and its statements, NOPD management disagrees with the Monitoring
Team in this regard.
3.

Recommendation

The Monitoring Team recommends NOPD restore some component of college credit to
the selection process, or, at least, incorporate a “soft” college credit requirement that can be
overcome by other life experiences, much like NOPD has allowed military service to make up
for the absence of college credit in the past. NOPD could do the same thing for work,
community service, and life experiences generally. Rather than reducing qualifications to gain a
larger pool of candidates, police agencies country-wide are focusing on expanding their
recruitment efforts, focusing on colleges and universities for applicants, identifying candidates
with good and successful work habits, and raising pay to attract candidates they think will
succeed. 10
Alternatively, the Department formally could make college credit a “preferred” factor in
the selection process. According to industrial psychologist Dr. Cassi Fields, “many police
departments categorize the bachelor’s degree as a ‘preferred’ qualification. This means that they
8

See Louis Mayo, College Education and Policing, 113th Annual IACP Conference, available at
http://www.police-association.org/library/articles/iacp_aug06_college-ed-policing2.pdf.

9

NOPD eliminated college hours as a minimum education requirement on February 10, 2015. According to
Civil Service, the number of applications surged in February and March 2015, declined in April, and are
projected in May to return to pre-education standard reduction levels. While there may be a correlation
between the elimination of the educational criterion, there is no indication it is a causal relationship.
Recruiting candidates for the recruit position is a complex task that involves recruitment strategies at
colleges and universities, targeted recruitment involving experienced workers, and even long-term
involvement of high-school students who may be interested in a law enforcement career. A successful
marketing strategy is a lengthy and expensive process that requires a creative approach to attract and keep
interested qualified applicants. Civil Service advised the Monitoring Team that since the lowering of
education criteria, they have observed significant reductions in both the number of qualified out-of-state
applicants and the passing rate of candidates. Their longer-term analyses project smaller applicant pools
that will consist of a smaller percentage of qualified applicants than before education standards were
changed.

10

Rostker, Bernard D.; Hix, William M.; Wilson, Jeremy M.; See e.g., RAND Gulf States Policy Institute,
Recruitment and Retention: Lessons for the New Orleans Police Department. Law Enforcement
Recruitment Toolkit, COPS/IACP Leadership Project, June 2009.
http://www.rand.org/content/dam/rand/pubs/monographs/2007/RAND MG585.pdf
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will recruit and hire applicants who possess a bachelor’s degree before those who do not. . . .
Utilizing college credits as a preferred qualification is a best practice because it allows police
departments to consider more applicants, and if a sufficient number who apply have college
credits, they will recruit a highly educated set of recruits who will likely pass recruit school. On
the other hand, if there are applicants who demonstrate they would be good officers, but do not
have those college hours, they can still be hired and offered the opportunity to obtain their
bachelor’s degree when employed. This method creates the potential for a more diverse
workforce since many minorities and those from low income households are not afforded the
opportunity to attend college before hire.”11
If NOPD is intent, however, on maintaining its current practice of requiring only a GED
(in addition to the other criteria discussed above) to apply to become a police officer, and if the
Court finds that practice consistent with the terms of the Consent Decree, then the Monitoring
Team recommends the Department focus more attention on the robustness of its other evaluation
tools. As detailed below, the shortcomings of the current multiple-choice test, written exam, and
structured interview process take on even greater criticality in the context of a process that is
likely to bring in a higher percentage of unqualified candidates, as NOPD’s own data
demonstrate.
B.

The Application
1.

Current State

The application is the first step in the selection process. The application is a rather
simple form downloadable from the NOPD web site. See Appendix X.A for a copy of the
current application form. It requests basic information about the applicant, basic biographic
information, and information about veteran status in order to determine if additional “points” will
be awarded to the applicant because of military veteran special status. A longer “recruit
application packet” also is available online and includes, among other things, the following
materials:
•
•
11

Civil Service Application for Exam
Civil Service Personal History

See Fields Report. Superintendent Harrison described one of the reasons for the elimination of the 60-hour
college credit requirement as an effort to eliminate a barrier to entry for minority applicants. According to
the Times Picayune, New Orleans’ police associations supported the elimination for the same reason. See
Federal Monitor Questions NOPD Recruiting Plan, Standards, Nola.com (4/29/15). To be clear, the
Monitoring Team fully supports eliminating unfair barriers to entry into the police department and
eliminating requirements that disproportionately impact the minority community. But, as noted above, the
Monitoring Team does want to ensure NOPD replaces the college credit requirement with something
meaningful and effective.
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•
•
•

NOPD Recruit Application Packet
Info Booklet, and
Job announcements for the Police Recruit and the Police Officer 1 positions.

A copy of the full application packet can be found at http://www.nola.gov/civilservice/jobs/police-recruiting/apply/.
2.

Monitoring Team Evaluation

While most of the application package is sensible and wholly unobjectionable, it also
includes some questions that are less obviously directly job-related. For example, the package
asks the candidate whether his/her spouse has ever been arrested and whether any member of
his/her family has been arrested in the past ten years. These questions, while arguably relevant
for law enforcement informational purposes, could disparately impact certain segments of the
New Orleans community. 12
3.

Recommendation

The Monitoring Team recommends NOPD review its application package with an eye
toward ensuring all questions are relevant, tailored to the needs of the Department, and nondiscriminatory. Questions that do not measure up – if any – should be eliminated.
C.

The Multiple Choice Exam
1.

Current State

The first part of the actual testing process for a new recruit is a written multiple-choice
exam. Applicants read a series of questions and record responses on “scantron” bubble sheets
(i.e., the tests where you fill in the correct circle with a Number Two pencil). The current test
was an outgrowth of an earlier 1987 Consent Decree, which focused on the Department’s hiring
and promotions practices. The test apparently was developed by several psychologists, but was
validated only by a 2002 Master’s thesis that focused only on the impact of the writing exercise.
A sample NOPD multiple-choice examine is included as an attachment to this report. See
Appendix X.B.
According to the NOPD, the multiple-choice exam is designed to assess a candidate’s
knowledge, skills, and abilities in the following areas:

12

According to NOPD, these questions are asked in order to provide a complete picture of the applicant.
NOPD maintains information about family arrest history is useful to help assess an applicant’s character
and judgement, as well as to evaluate his or her knowledge of criminal activity.
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1. Written Communication
2. Form Completion
3. Knowledge of Grammar, Spelling, and Punctuation
4. Oral Comprehension
5. Reading Comprehension
6. Observation Ability
7. Memory
8. Inductive Reasoning
9. Deductive Reasoning
10. Exercising Judgment
11. Social Judgment/Interpersonal Skills
12. Selective Attention
13. Perceptual Accuracy
14. Recognizing Transformed Objects or Persons.
NOPD states “each of these knowledge, skills, and abilities is necessary to perform the job of a
Police Officer. For example, Written Communication, Form Completion, and Knowledge of
Grammar, Spelling, and Punctuation are all necessary for the paperwork and reports that officers
must complete on the job. Reading Comprehension and Oral Comprehension are necessary to
successfully complete the training that recruits receive at the academy. Social Judgment and
Interpersonal Skills are necessary for dealing with the public.”13
2.

Monitoring Team Evaluation

While the Monitoring Team agrees with NOPD’s identification of the abilities one would
hope to find in a capable police recruit, our review of the multiple-choice test currently in use
showed it to be a poor tool to ferret out such recruits. The test is outdated and ineffective, and
should be scrapped. Notably, as discussed below, the Civil Service staff agrees with our
recommendation and already has initiated an expedited effort to reform the entire test. NOPD
can look to other cities for entry-level testing models that are valid and effective selection tools.
Additionally, we note the Monitoring Team had trouble obtaining a copy of the Civil
Service exam from the Civil Service. To our surprise, many within NOPD management did not
have access to the exam. Without Department involvement in the testing process, we find it
difficult to understand how the test truly can be viewed as a core component of NOPD’s strategic
recruitment plan.
Beyond our concerns regarding the quality and usefulness of the test questions
themselves, our review also suggests the current test may be disparately impacting minority
13

http://www.joinnopd.org
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candidates. A quality multiple-choice exam should be designed to select candidates who have
the capability of succeeding at the Police Academy, not necessarily candidates who already
know how to be police officers. While hiring recruits who already possess some police
knowledge may confer added benefit, screening for that experience at the recruit level presents
the very real risk of screening out individuals who nevertheless possess the qualifications
necessary to perform the duties of an NOPD officer and the unintentional result of discriminating
against certain classes of candidates who may have less familiarity with police skills.
NOPD’s own data suggests a potential disparate impact of the current multiple-choice
test. NOPD analyzed applicant data from January through May 2014. These data show white
applicants as a group had a passing rate of 90.22% (for the multiple-choice test) and 85.37% (for
the written exam). African American applicants passed these two exams at a rate of 61.82% and
64.18%, respectively. Females had a multiple-choice exam passing rate of 68% compared to the
male passing rate of 79.76%.14
According to the National Center for Women in Policing, “entry-level tests should not
test for knowledge, skills, or abilities that will be taught in the law enforcement academy. Entry
level testing should only identify knowledge, skills, and abilities that will enable a person to
become a successful community-policing officer after appropriate training.”15 The Monitoring
Team agrees with this assessment. “Tests that include technical policing questions or seek to
measure knowledge of specific statutes or laws should not be used because these concepts are
taught in training.”16
Contrary to these standards, NOPD’s multiple-choice exam makes extensive use of taskbased questions that could bias the multiple-choice test in favor of candidates with previous
police training and experience. This is significant because historically and nationally, police
officers tend to be white and male. Selection tools that favor that pool of candidates would
conversely adversely impact minority and women candidates. Indeed, NOPD’s own internal
data set analyses indicate this was indeed the case.17 The Monitoring Team has concerns about
other sections of the multiple-choice test as well.
14

Civil Service performed a separate adverse impact analysis of the multiple-choice portion of the Police
Recruit examinations from December 2013 through October 2014. In conducting the 4/5th analysis, Civil
Service compared the passing rate for the protected group (African-Americans = 68/186 = 37%) to the
passing rates of Whites (83/176 = 47%). The ratio of the two pass rates = .78, below .80, indicating
adverse impact from the test against protected groups. Civil Service “believes that things have not changed
that dramatically from when the original ‘cut’ score was set.”

15

National Center for Women and Policing, “Recruiting and Retaining Women: A Self-Assessment Guide
(2003), 65.

16

Id. at 69.

17

PoliceRecruitstat February 4, 2015, page 5.
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The law requires the employer who uses a test that has such an adverse impact test to
demonstrate that the test is both “job-related to the position in question” and “consistent with
business necessity.” These studies must demonstrate both that the characteristic being tested is
important to the job, and that the cutoff score being used on the test is appropriate. The cutoff
score measures the minimum amount of the characteristic that is necessary for successful
performance on the job. If the test is to be used on a rank-ordered basis, there must be
substantial empirical evidence to demonstrate that higher scores on the test predict better
performance on the job. Additionally, if there is another test that has less adverse impact but will
also serve the employer’s interest in selecting qualified law enforcement officers, the law
requires the employer to adopt this test.18
Finally, police entry-level tests need to draw out applicants’ possible cultural/racial
biases. The Civil Service multiple-choice test not only does not do this, it actually appears to
introduce cultural/racial biases. For example, the section that is based on the “Wanted Bulletins”
displays multiple potential suspects who mostly appear to be minorities. See e.g., Police Recruit
Exam Section #2 at 5).
3.

Recommendation

The Monitoring Team recommends NOPD scrap the current multiple-choice test and start
from scratch. As noted above, when we brought our concerns to the attention of the Civil
Service staff, they readily agreed with our assessment. Civil Service Director, Lisa Hudson
called the Multiple-Choice Exam “outdated,” and agreed it needed to be removed and re-built as
a modern battery of tests that reflect the current tasks and responsibilities of New Orleans police
officers.
A modern, effective, and legal police exam must conform to all legal and professional
standards for validation and be predictive of on the job performance. Some departments elect to
develop a quality test on their own, some engage an experienced expert to guide them (or even
do it for them), and some purchase one of many validated off-the-shelf tests offered by a
multitude of vendors. Several federal agencies, for example, have developed “a custom exam
that combines measures of cognitive ability and psychological ability (or personality) to assist in
the vetting process of potential law enforcement applicants.”19 However, according to industrial
psychologists, there is little, if any, published literature on the comparative effectiveness of selfdesigned exams versus off-the-shelf exams. 20 In any case, templates do exists in many
18

National Center for Women and Policing, “Recruiting and Retaining Women: A Self-Assessment Guide
(2003), 67.

19

Fields Report. See also Appendix X.J, which provides one consultants view of the process by which a
department may develop a custom exam.

20

Fields Report.
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departments from which NOPD can benefit. The Monitoring Team is familiar with wellregarded tests being used in Portland, Oregon21 and Newport News, Virginia.22 There certainly
are others.23 Additionally, several examples of off-the-shelf test offerings are provided in
Appendix X.G hereto.24
During the preparation of this Special Report, Civil Service informed the Monitoring
Team it will be engaging the Industrial/ Organizational Psychology Program at Louisiana Tech
to conduct a task analysis, review best practices in police recruiting and selection, and develop a
new battery of tests. The Monitoring Team supports this decision. While, as noted above, there
are tests that can be purchased for use from a variety of vendors, and those should be reviewed
and assessed, the Monitoring Team believes this opportunity presented by Louisiana Tech
University is worth exploring.
Whatever approach NOPD, Civil Service, and Louisiana Tech take, the Monitoring Team
recommends NOPD and its partners ensure the new test is robust enough to assess a wide range
of cognitive factors, and includes scenario-based elements. The benefits of such testing methods
are recognized throughout the Consent Decree (see, e.g., CD 64, 109, 117, 269, etc.), and are no
less applicable to the selection process. Moreover, there is some evidence that a cognitive test
that incorporates interactive scenarios is more predictive of success and less subject to “faking.”
According to Dr. Fields, quoted above:
a written, multiple-choice exam that measures these skills is
subject to faking. This means that applicants can select the answer
that they believe to be the best answer, but it is not actually the
behavior or action they would take. Some test publishers have
created more interactive exams that show applicants video
scenarios they may encounter and ask them to indicate how they
21

The Portland, Oregon Police Department contracts with the National Testing Network (NTN) to administer
its written exam. The NTN utilizes a product created by the vendor Ergometrics for entry level testing.
Ergometrics entry level testing is a dimension based, content and criterion validated, video based, job
simulation testing product.

22

The Newport News, VA Police Department (“NNPD”) uses a written exam purchased from Morris and
McDaniel, Inc., and relies on vendor validation of the testing product.

23

The Arlington, Texas Police Department, in contrast to the examples above, does not administer an entrylevel written exam. The APD requires applicants to have a Bachelor’s Degree from an accredited college or
university. The agency reports this degree requirement establishes the baseline for basic reading
comprehension and writing skills.

24

According to Dr. Cassi Fields, “there are several off-the-shelf police officer cognitive ability tests. Many
have been challenged as discriminatory toward certain population subgroups (Dayton Ohio; Chesapeake,
Virginia), and as a result, the authors/publishers have been required to lower pass scores and/or discontinue
use.” Fields Report.
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would respond. When the instructions ask applicants to indicate
the best and worst response to each scenario, there is some
evidence that the ability to fake responses may be reduced.25
The Monitoring Team agrees with this assessment.
Finally, and obviously, if NOPD elects to “outsource” the creation of a new test, care
must be taken to make sure validity evidence obtained can be suitably “transported” to NOPD’s
particular situation.26 The Uniform Guidelines, the Standards, and the SIOP Principles state that
evidence of transportability is required. Criteria by which tests should be evaluated for
appropriate transportability include:
•
•
•

•

Validity evidence. The validation procedures used in the studies must be
consistent with accepted standards.
Job similarity. A job analysis should be performed to verify that your job and the
original job are substantially similar in terms of ability requirements and work
behavior.
Fairness evidence. Reports of test fairness from outside studies must be
considered for each protected group that is part of your labor market. Where this
information is not available for an otherwise qualified test, an internal study of
test fairness should be conducted, if feasible.
Other significant variables. These include the type of performance measures and
standards used, the essential work activities performed, the similarity of your
target group to the reference samples, as well as all other situational factors that
might affect the applicability of the outside test for your use.27

The NOPD, including especially its clinical psychologist, and Civil Service should work closely
with the Louisiana Tech researchers to determine these various criteria are met for whatever new
test NOPD implements. At the Court’s direction, the Monitoring Team will closely track this
process.

25

Fields Report (citations removed).

26

Society for Industrial and Organizational Psychology, Inc, “Principles for the Validation and Use of
Personnel Selection Procedures, 4th ed. (2003) 27. http://www.siop.org/ Principles/principles.pdf

27

U.S. Department of Labor Employment and Training Administration, “Testing and Assessment: An
Employer’s Guide” (1999) 3-9. http://wdr.doleta.gov/opr/FULLTEXT/99-testassess.pdf
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D.

The Writing Exercise
1.

Current State

The second part of the testing process is the writing exercise. The writing exercise is
administered immediately following the multiple-choice test. For the writing exercise, the
candidate takes notes while listening to two police-related incidents. The candidates then use
their notes to write a narrative report describing the incidents. The exam is graded on grammar,
spelling, capitalization, and other writing components, and scored at a later time by a team of
trained evaluators.
The current “Writing Exercise” was developed by the Civil Service Department in 1994
as a result of the poor quality of written reports submitted by New Orleans Police Officers. (See
Appendix C for a sample of the current writing exercise). Like the Multiple-Choice Test, the
written test is scored pass/fail.
2.

Monitoring Team Evaluation

Here again, the Monitoring Team found flaws and shortcomings in this selection tool.
As an initial matter, it should be noted the Monitoring Team has been commenting on
weaknesses in NOPD written work for some time. We have identified the Department’s Use of
Force reports, for example, as illustrating such weaknesses, but the Use of Force reports are not
the only illustrations. At a recent hearing before U.S. District Court Judge Morgan, NOPD
pointed to its efforts to update its written exam several years ago. The ongoing weaknesses
identified by the Monitoring Team, however, continue to pervade NOPD’s work product even
under its current written exam. While we concede such weaknesses may be more reflective of an
Academy problem than a recruiting problem, we nonetheless believe poor written work product
highlights the importance of a more robust written exam at the outset.
The shortcomings of the current written test are observable even without looking at the
outcome (i.e., the work product of NOPD officers). Like the multiple-choice exam, the current
job-relatedness of the writing exercise has not been validated, and the Monitoring Team is
concerned that some otherwise qualified applicants will be screened out at this point due to
“selection bias” that favors experienced police officers who already have learned and mastered
report writing techniques. Since report writing is taught at the NOPD Academy, however,
screening out skilled writers who simply lack experience writing police reports would be
counterproductive and unfair. 28
28

According to one expert, “the ability to write is a skill that police officer job applicants need to bring to the
job. The style of writing along with the types of reports that must be written must be trained after hire.”
Fields Report.
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Similarly, as with the multiple-choice exam, the writing exercise also uses police
scenarios. Candidates should not be tested on their ability to maneuver through police exercises
that will be trained in the Academy. The primary requirement should be to ascertain their
capability for successful completion of the Academy and acuity for the regimens of police work.
More broadly, the Monitoring Team views the current test structure as a squandered
opportunity to dig deeper into a candidate’s strengths and weaknesses. It would be extremely
useful, for example, to allow the test evaluator to relay his/her comments and questions to the
interviewer down the line so he/she could tailor interview questions to the specific candidate.29
This doesn’t happen here because (a) no test information is shared with any evaluator other than
whether the candidate passed or failed and (b) as discussed below, NOPD’s interviewers are not
permitted to deviate from their interview scripts.
Finally, and again as with the Multiple Choice test, the Monitoring Team found evidence
of potential disparate treatment. NOPD’s own statistics suggest the current written exam may be
having an adverse impact on certain demographic groups, most notably women and minorities.
3.

Recommendation

The Monitoring Team recommends NOPD reassess its current written exam from the
perspectives of effectiveness, necessity, and fairness. Validated written exams exist in other
departments and in the commercial marketplace. The Des Moines, Iowa Police Department, for
example, has had success using a vendor-generated and validated testing product from a vendor
called Stanard and Associates. While the Monitoring Team does not endorse any given vendor
or vendor product, the Stanard test is illustrative of a host of options available to NOPD. NOPD
need not reinvent the wheel here.
We recommend this reassessment of the current written exam be incorporated into the
project currently being undertaken with Louisiana Tech focusing on the multiple-choice exam.
NOPD and Louisiana Tech should seriously consider reviewing samples of a variety of NOPD
written product (e.g., Use of Force Reports, PIB investigations, Field Investigation Cards, etc.) to
identify the nature of the Department’s current writing gaps. Such an assessment probably
would be best conducted in conjunction with the NOPD Academy since that institution will
benefit equally from the findings.

29

The Monitoring Team recognizes that the results of the test are shared with the NOPD psychologist and are
used as a part of her evaluation of potential candidates.
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E.

The Physical Agility Exam
1.

Current State

Candidates who successfully complete the multiple-choice and writing exercise next
move on to the physical agility test. This test consists of the following elements:
•
•
•
•

Sit-ups - 14 repetitions in one minute
Push-ups - 10 repetitions (untimed)
1 1/2 mile run – completed in a maximum of 19 minutes and 50 seconds
300 meter run – completed in a maximum of 2 minutes

These particular exercises were developed, validated, and standardized for first responders and
law enforcement by the Cooper Institute in Dallas, Texas. Candidates either pass or fail the tests.
While these tests are used in many police departments throughout the country, the Monitoring
Team views them as not well tailored to modern policing. The Monitoring Team recommends
NOPD reassess the current physical tests and consider incorporating new exercises more tailored
to the tasks performed on the job, including lifting, dragging, and other activities needed on the
job.
2.

Monitoring Team Evaluation

An important consideration for any law enforcement agency in reviewing its entry-level
physical abilities test is whether officers who are currently performing the job can satisfactorily
pass the test. By establishing a standard of physical performance for entry-level candidates,
NOPD is saying a particular level of performance is necessary to do the job of a law enforcement
officer. However, if current law enforcement officers do not maintain that level of physical
ability and they are still effective as officers, then the requirements of the physical abilities
test obviously are not necessary to perform police officer tasks.30 The Monitoring Team
recommends NOPD consider this truism in evaluating its current physical test to ensure the
exercises are as robust as they need to be, but not more robust than they should be.31

30

National Center for Women and Policing, “Recruiting and Retaining Women: A Self-Assessment Guide
(2003), 66. https://www.ncjrs.gov/pdffiles1/bja/185235.pdf

31

In Lanning v. South Eastern Pennsylvania Transit Authority, the United States Court of Appeals for the
Third Circuit held that employers who use a task-based physical test that has an adverse impact must show
not only that the quality or characteristic being measured by the test is important to the job, but that the
passing point of the test is set to measure the minimum amount of that characteristic necessary to perform
the job successfully. In other words, if current employees who cannot pass the test are still able to perform
the job safely, then the cutoff score is unlawful and may not be used. Lanning v. Southeastern
Pennsylvania Transportation Authority “Septa,” 308 F. 3d 286 (2002).
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In developing new, tailored physical testing, NOPD should be cautious that many current
police entry-level physical ability tests used around the country today are outdated, not jobrelated, and test for physical requirements not needed to perform the job of a modern law
enforcement officer. They often put unnecessary emphasis on upper body strength and rely on
methods of testing that eliminate large numbers of women who are, in fact, well qualified for the
job.
The Monitoring Team recognizes there are two schools of thought about physical ability
testing – general fitness and job task-based. Under the general fitness approach, candidates are
given tests that measure their general physical fitness through activities such as running, sit-andreach, and similar activities. The tests are usually gender-and age-normed. This means that the
candidate’s level of performance is measured by standards relative to gender and age. Fitness
tests do not have adverse impact on women and do not purport to be job-related. Instead, they
provide some measure of assurance that candidates who pass are more likely successfully to
complete training and less likely to experience on-the-job injuries. Under this approach, jobrelated physical abilities are taught and assessed after hire during academy training.
Task-based tests, on the other hand, simulate duties performed by law enforcement
officers and measure the candidate’s ability to perform those tasks within established time
parameters. Examples of these tests are a dummy drag, fence climbing, tire changing, and other
similar activities. However, it may be problematic to demonstrate that these types of tests
measure abilities that are required for the job. Moreover, these tests can have an adverse impact
on women32 and therefore must be documented to be job-related and consistent with business
necessity in order to minimize adverse impact to the greatest extent possible.
A third type of physical testing contains events such as a 300-meter run, a vertical jump,
sit-ups, push-ups, and a 1.5-mile run. Because this test is validated using a task-based physical
test, it may have the same problems associated with those tests. In addition, with the third type
of test, there may be significant problems with the way the connection is drawn between the test
events and the physical tasks actually required on the job. This third type of test best describes
the NOPD physical agility exam. 33

32

National Center for Women and Policing, “Recruiting and Retaining Women: A Self-Assessment Guide
(2003), 65.

33

Id. at 66. NOPD reports that 97% of applicants pass its current physical fitness test. This pass rate seems
high to the Monitoring Team. According to NOPD, the passage rate for the agility test decreased to 93% in
2005. In addition to the recommendations set forth in this section, NOPD would be well served by
comparing its pass rate to the pass rate of other jurisdictions. The police department in Prince George’s
County, Maryland, for example saw between 34%- 40% of its applicants fail its “applicant physical
recruitment test.” The Louisville-Metro Police Department saw 10% of its applicants fail its physical
abilities test.
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3.

Recommendation

The Monitoring Team believes NOPD can enhance the validity and utility of its physical
agility testing process. Several police departments across the country have spent time focusing
on this topic and have come up with enhanced tools. The Sugar Land, Texas Police Department
(SLPD), for example, has an outstanding physical ability testing process the Monitoring Team
views as a “best practice.” The SLPD utilizes a “fitness evaluation” versus a “job task
evaluation” for both entry-level testing and annual officer testing. The Department’s test has
been validated in the last ten years and is applied to be entry-level candidates and annually to all
sworn officers.
The Portland, Oregon Police Department (PPD) likewise employs an enhanced physical
agility test, which it developed and validated through certified Human Resource professionals.
The validation process included both current employees and citizen volunteers. The Portland
Physical Ability Test (PAT) incorporates the following components:
•
•
•
•

Mobility/Agility Run
165-lb. dummy drag
Modified squat thrust and stand using rail vault
80-lb. torso bag carry

For the reasons described above, the Monitoring Team believes these components are tailored to
the job of a police officer and are smartly incorporated into an effective physical agility test.
Whatever approach NOPD adopts, the Monitoring Team recommends NOPD look
closely at the physical requirements imposed upon its current personnel. The Consent Decree
requires that the Department implement “a department-wide mental and physical health and
wellness program . . . .” (CD 290) Failing to take this step not only violates the Consent Decree,
but also casts significant doubt on the validity of the physical exam for recruits. As industrial
psychologist Dr. Cassi Fields notes:
A major flaw with the physical ability tests occurs when police
departments who use them do not have a police officer physical
wellness program for officers and/or they do not hold officers
accountable if their physical ability declines after hire. . . .34
The Monitoring Team agrees. Failing to focus on the physical health of current officers
(a) increases the risk to those officers, (b) decreases the effectiveness of those officers, and
(c) increase the likelihood the standards set for recruits will not pass legal muster.
34
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F.

The Structured Interview Process
1.

Current State

Those candidates who remain eligible for employment following the physical agility test
are set for a Panel Interview. Following the removal of the college credit requirement from the
application requirements, NOPD “enhanced” its interview process by adding civilian Human
Resource specialists to the interview panel. Additionally, NOPD revised the interview questions.
The current interview methodology – called a Structured Interview – was developed by a private
vendor who also validated the interview and scoring, which allows neither an opportunity for
interviewers to probe the candidate’s answers nor an opportunity for candidates to ask for
clarification of questions.
2.

Monitoring Team Evaluation

The Monitoring Team has studied the purportedly “enhanced” “structured interview”
process, which was put into effect a few months ago. NOPD made positive, strategic moves by
inviting private sector Human Resource directors and knowledgeable individuals to participate in
the interview process. While the Team was impressed with the Human Resource experts the
City had engaged to help implement the new process, we remain troubled by certain aspects of
NOPD’s hiring practices.
NOPD should use industry standards and “best practices” to hire the best candidates.
Unfortunately, the current process is designed to remove the subjective nature of the interview
process and take away the interviewer’s ability to ask targeted questions, follow-up on partial
answers, and probe the candidate for more information. This process, because it stresses rigidity
and removes subjective decision making, is defendable in a legal challenge (by an unsuccessful
candidate), but it is not designed to determine the best candidates: it is more likely to identify a
“consensus” candidate. To be clear, the Monitoring Team is not against a “structured interview”
process. We recognize such a process is used in many departments. Rather, as discussed below,
the Monitoring Team objects to the unwillingness of the NOPD to allow for limited but
meaningful probes and follow-up questions.
The interview procedures currently used by NOPD are “standardized” to the point that
there is little need for human interaction. There is no interactive process and no role for the
interviewers to ask targeted questions, clarify responses, or humanize the candidate. While this
process may be appropriate to hire a person to conduct a factory job that does not change or
require human interaction, it does not allow the interviewer to assess the candidate beyond an
initial response to the “scripts.” In fact, the process prohibits discussion of the candidate’s
ability to show how she or he might “negotiate” a situation, to talk a person through a tough
time, or other real-world interactions. Candidates may be saying what they think the
interviewers want to hear and, without follow-up questions, or examples, there is no way to
Office of the Consent Decree Monitor
Appointed By Order Of The U.S. District Court For The Eastern District of Louisiana

Case 2:12-cv-01924-SM-JCW Document 449-1 Filed 08/12/15 Page 30 of 77

Page 30 of 77
August 12, 2015
www.consentdecreemonitor.com

determine whether the candidate truly understands a situation or script. Different candidates may
interpret a script or question differently, but there is no method to determine what the person is
thinking or exactly what she or he is answering. Answers remain a superficial response to the
scripts.
Research shows for a police interview to be effective, the interviewer must be able to
explain questions, respond to questions from the applicant, and, most important, probe into areas
raised during the questioning.35 Unfortunately, NOPD has instructions they may not deviate at
all from the interview script. They may not answer questions, may not explain questions a
candidate finds confusing, and may not probe into areas of concern. While we understand the
desire to adhere to a script from a litigation-reduction perspective (and from an efficiency
perspective), such blind adherence reduces the effectiveness of the interview substantially. The
Monitoring Team believes the City’s process will not achieve the intended result precisely
because the interview is designed more to reduce the City’s liability to an unsuccessful candidate
than to identify officers most likely to succeed.36
Moreover, the current “structured interview process,” without an opportunity to probe
answers or allow subjects to ask for clarifications, has unwittingly introduced an element of bias.
For example, applicants who are more confident, who have more experience at being
interviewed, or who are naturally more verbal will have a much better chance of scoring well in
the interview. This may give them an unfair advantage since none of these skills necessarily
predict being a better police officer. However, even these applicants are disadvantaged. Without
the chance to hear a follow-up question or comment, applicants are left without any feedback on
whether the answer they have given impresses the interviewers, or is consistent with a high
score. It is more likely than not that follow-up clarification to the question will help the
applicant improve an answer by adding further context and detail, and the probing may also help
the applicant answer subsequent questions.
An interview, no matter how standardized, is an interaction, and therefore an inherently
subjective process, which involves some human judgment as a critical component of the
decision-making process for the interviewer. Even in the most standardized interview process, a
decision will come down to several people interpreting data to form an opinion about the risks
associated with hiring a particular individual. The challenge is how to collect the most
meaningful, job-related data in a way that is not discriminatory. As statistician S.E. Feinberg
reports, these processes include “errors of the third kind.” These “errors” arise from the
35

“Structured Interviews: A Practical Guide,” US Office of Personnel Management, September 2008; ,
https://www.opm.gov/policy-data-oversight/assessment-and-selection/structured-interviews/guide.pdf see
also, “Interview Techniques for Effective Hiring” By Lauren Simonds, Time Magazine, October 9, 2013.
http://business.time.com/2013/10/09/interview-techniques-for-effective-hiring/

36

The Monitoring Team recognizes the City’s interest in reducing its exposure to liability, and acknowledges
the benefits a structured interview process bring in that regard.
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discrepancy between what is of interest to the interviewers and what is actually measured. In
any interaction, there are verbal and non-verbal cues, as well as subtle interactions between the
interviewers, which impact the subject, and can influence responses. Ways to minimize these
errors include the specific wording of the questions (which is done in the Panel Interview), and
to put the interviewer in a position to clarify the meaning of a question when necessary (which is
not done).
The closed type of interview that is currently in use also raises concerns for the City and
the New Orleans Police Department. Rather than allowing the panel the opportunity to ask for
clarifications to answers provided by candidates to understand completely what the applicant
wants to convey, they are left to “guess” or “interpret” what they think the candidate intended to
communicate. Under the current circumstances the interview risks being much less objective
and fair than it may seem on the surface, because the panel is asked to make a decision with
insufficient and incomplete data. This greatly increases the risk of decisions being influenced by
irrelevant factors, such as how the person is dressed, whether the candidate “looks like a police
officer” or their overall “likability.” The more information the panel has to make a decision, the
more likely it is to make the correct one.
The current process also exposes the City and NOPD to risks associated with hiring the
wrong person. As we know, poorly suited applicants can endanger themselves, their colleagues,
and the public they are entrusted to protect. The decision to hire the wrong candidate can impact
sick leave, workers’ compensation claims, applications of force, and peer and citizen complaints.
One hiring mistake can cost millions of dollars, expose the organization to unnecessary risk, and
even endanger the lives of others.
Another unintended consequence of an inadequate process can be a civil suit for
negligent hiring. If an officer uses excessive force, or somehow injures a citizen who files suit,
the process almost certainly will come under scrutiny from a variety of additional fronts.
It is important to note, as stated previously, the Monitoring Team is not suggesting a
structured interview is inappropriate. Rather, we acknowledge the benefits of a structured
interview. But it is our strongly held view that the process must allow the interviewers to probe
the subject’s responses, and to allow subjects to ask and receive clarification to a question that
has been asked.37
3.

Recommendation

While the Monitoring Team supports the use of a structured interview process, which has
been shown to be effective when used properly, we recommend the NOPD’s current process be
37

Ironically, when NOPD management is asked whether they would be willing to rely on an interview script
from which they could not deviate in selecting their key deputies, the answer is a uniform “of course not.”
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modified to (a) allow the interviewers to explain questions, (b) provide a mechanism for the
interviewers to probe and ask follow-up questions, and (c) develop a mechanism to incorporate
additional questions raised in other parts of the selection process into the interview process.
With respect to the third point – incorporating information from other parts of the
selection process into the structured interview process – industrial psychologist Dr. Cassi Fields
provides such an example here:
Police departments may work with the background investigators
more closely and take information provided by the background
investigation that is questionable and incorporate it into the
structured interview process. For example, if there are some
questionable findings during the background investigations about
any of the applicants’ background, the interview panel discusses
that with the investigator and develops additional questions to try
to obtain more information about the background findings. 38
Dr. Fields notes that this process has been an effective strategy for police departments. The
Monitoring Team agrees. As stated above, failing to maximize the utility of the interview
process is a squandered opportunity.
A variety of examples exist of agencies that do use oral interview panels as effective
selection tools. These agencies balance the civil risks inherent in interview processes with the
essence of securing the most accurate candidate assessment available so as to make the most
informed hiring decisions.
The Arlington, Texas Police Department, for example, employs two separate “structured”
interview panels using trained police assessors. The first Preliminary Interview panel conducts a
structured interview during initial testing and document submission. Subsequently, a Final
Interview panel is conducted following completion of all components of the hiring process. Both
panels have the discretion to ask limited probing questions and/or provide clarifying information.
Moreover, the Final Interview panel has complete access to all test results, is briefed on each
candidate by background investigators, and is allowed to inquire about areas of concern that may
need to be resolved before extending a formal offer of employment.
In the end, NOPD already has made progress in moving to a structured interview process.
But, unless that process is tailored as noted above, it will not serve as a meaningful selection tool
and will not promote lasting change within the Department.

38
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G.

The Background Investigation
1.

Current State

NOPD’s Recruitment and Applicant Division schedules applicants who pass the physical
agility test for a background investigation, about half of which, until recently, were conducted by
a third party. 39 A typical background investigation includes the following elements:
•
•
•
•
•
•
•
•
•

Voice Stress test
Written background packet
Oral taped interview
Fingerprinting
Urinalysis
Employment record check
Credit record check
NCIC check
Reference check

According to NOPD, approximately 50% of candidates successfully complete the background
investigation and are tendered a conditional job offer. Those accepting the conditional offer are
scheduled for medical and psychological exams.
2.

Monitoring Team Evaluation

The background investigation is designed to determine the candidate’s background,
experiences, and competencies. While the Monitoring Team has not identified shortcomings in
the elements of the current background investigation process, we have identified a problem with
the efficiency of the process. Even with a recent decline in the number of applicants, there does
not appear to be a sufficient number of investigators to conduct thorough and timely
investigations. The lack of staff has created a serious backlog of candidates who are waiting to
be assessed. 40
In the view of one expert with significant experience in helping police departments
develop effective selection processes, “departments generally employ and/or contract an
insufficient number of background investigators, but the number of background investigators
directly determines the speed of the hiring process.”41 This experience appears to be shared by
39

According to NOPD, in 2015, all background investigations have been conducted by the third party vendor.

40

According to NOPD, the Department recently doubled its background investigations staff from 4 to 8
individuals.

41
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NOPD. According to NOPD, the number of “very old” open investigations has steadily
increased since 2014. The graphic below, taken from NOPD’s February 4, 2015 Recruitstat
report, highlights the disturbing trend.

One additional full-time investigator reportedly was added in early 2015. Three
additional contract background investigators were added in May, but it is not yet evident that
they are reducing latencies in applicant processing.42 This lengthy waiting period is frustrating
to the candidates and many are likely to accept other positions while they wait to be processed.
The number of “files” in background investigations has decreased over the past six
months. Most recently, however, more new background investigations have opened than closed,
indicating the backlog and delays may once again be building.

42

According to NOPD, the Department has cured the prior delays since the submission of the foregoing data
to the Monitoring Team. The Monitoring Team will follow-up on this representation. Additionally, the
NOPD will have the opportunity to present updated data at the public court hearing focusing on Hiring and
Recruiting currently scheduled for September.
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3.

Recommendation

NOPD should work to shorten the background investigation process and make it more
accommodating to applicants. Adding more background investigators and contracting more out
to a qualified third-party provider should reduce the average amount of time that files stay in
background investigations. That reduction, along with the efforts of in-house investigators to
maintain regular contact with applicants to advise their status, should result in lower attrition
during the background investigation phase.
H.

Psychological and Medical Exams
1.

Current State

A conditional offer of employment may be made to applicants who pass the background
investigation and are recommended for hire by the NOPD Interview Board. Applicants then will
be scheduled to take a medical examination and undergo psychological screening. The medical
examination is used to determine whether the applicant is in good enough physical condition to
perform the essential functions of the job. These essential functions include:
•
•
•
•

Patrolling a specified beat or district by walking, by motorcycle or by car;
Operating a vehicle;
Pursuing and apprehending fleeing suspects, i.e., running after suspects, jumping
ditches, climbing through windows, climbing fences and walls, and running
several blocks; and
Escorting prisoners.

The medical exam will include a physical examination, a lumbar-spine X-ray, a chest Xray, and an EKG stress test. Applicants also are given psychological tests to help determine their
suitability as police officers.43 These tests include traditional written exams and multiple-choice
tests and an interview designed to determine who should not be asked to perform a specific role,
in this case, that of a police officer. The tests identify the candidates who have the most
psychological risks. If their scores allow them to continue the process of becoming a recruit,

43

“It is generally acknowledged that psychological screening, or profiling, as a personnel selection process
for [police departments] is a viable means of assessing candidates for employment. Job-person fit is
particularly important in a public safety position. Use of profiling for selection in the police industry is
well established, particularly in the USA. . . .” Jonathan Lough Kathryn Von Treuer (2013) “A critical
review of psychological instruments used in police officer selection,” Policing: An International Journal of
Police Strategies & Management, Vol 36. http://www.emeraldinsight.com/journal/pijpsm.
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then they are interviewed by a licensed psychologist who looks for evidence to determine their
suitability to go to the Academy. 44
The psychologist serving this function for NOPD informed the Monitoring Team she
receives all the relevant background information on the candidate to develop clinical interview
questions, including the personal history form, background investigation, scores from multiplechoice tests, written tests, and any other information available. Based on the information, she
conducts her clinical interview – apparently without the input of any other individual – and
determines if the candidate is suitable to attend the Academy, and provides her opinion to
NOPD. The tests employed by the psychologist are the same tests used by a wide range of
police departments across the United States.45
Processing through the medical and psychological exams took approximately 28 days.
According to Civil Service, the passing rate for the medical exam in 2013 and 2014 was 100%.
The passing rate so far in 2015 is 98%. According to NOPD, the passing rate for the
psychological exam alone was 87% in 2012, 91% in 2013, and 92% in 2014.46
2.

Monitoring Team Evaluation

The Monitoring Team did not identify any problems with the medical evaluation process,
but believes NOPD should reassess the current psychological testing process and also evaluate
whether there is any adverse impact associated with the process. Like many police departments
across the country, NOPD has been relying on the same approach to psychological testing for
many years. Over those years, however, experts have identified potential shortcomings in the
historic approaches as well as potential new practices to mitigate some to those shortcomings.
The Monitoring Team acknowledges the current dearth of irrefutable academic literature
regarding the effectiveness and validity of psychological tests. According to one recent study, no

44

An experienced, local psychologist scores the tests and on another day conducts a one-on-one clinical
interview.

45

The NOPD tests include standard psychometric instruments, including the Psychological History
Questionnaire (PsyQ), the Minnesota Multiphasic Personality Inventory (MMPI II), and California
Psychological Inventory (CPI). The MMPI was originally developed in 1940. It was revised in 1989 and
reissued as the MMPI-2, which is the version employed by NOPD. The MMPI is probably the most
studied of all police selection tools. The CPI shared much with the MMPI, but is focused more on common
personality factors. See Jonathan Lough Kathryn Von Treuer (2013) “A critical review of psychological
instruments used in police officer selection,” Policing: An International Journal of Police Strategies &
Management, Vol 36.

46

See Appendix X.H (psychological) and Appendix X.I (medical) for additional detail regarding the NOPD
pass rate.
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current test “possesses unequivocal research support.”47 This particular study goes on to find
“most formal research into the validity of the instructs lacks appropriate experimental structure
and is therefore less powerful as ‘evidence’ of the utility of the instrument(s).” Thus, while
NOPD appears to be “in the main” with respect to its psychological evaluation tools, that does
not necessarily mean it is utilizing the most effective tools available. As outlined below, the
Monitoring Team believes it is important that NOPD carefully reanalyze and reevaluate its
current approach to psychological testing.
3.

Recommendation

The Monitoring Team recommends NOPD continue reviewing, evaluating, and
improving its current tests – and exploring new tests – based upon the outcome those tests appear
to be achieving. There are alternative psychological tests to those currently used by NOPD that
show promise. According to one recent study, “the AIFP test battery appears to be a sound
option.” The AIFP test battery has been used with success since the early 1990s. The test
consists of six separate psychological tests, with 540 items that are a mixture of “true or false
items, forced choice items, and Likert scale items.” According to at least one group of experts,
the AIFP test battery shows promise as a potentially more effective screening tool.48 To be clear,
the Monitoring Team is not recommending that NOPD necessarily adopt this or any other test.
But the Monitoring Team is recommending NOPD closely evaluate the effectiveness of its
current tests and consider whether better assessment tools have become available over the
years. 49
In that context, the Monitoring Team recommends NOPD initiate an effort to evaluate the
effectiveness of its current psychological process by reviewing the testing results of those
officers who had disciplinary and/or performance problems while on the job to see whether those
problems were (or should have been) revealed in the testing process.
NOPD also should consider recent guidance published by the IACP Police Psychological
Services Section. In 2014, the IACP developed and ratified “Preemployment Psychological
Services Guidelines” for use by public safety agencies, agency executives, and psychologists as
47

“[I]t is apparent that no best practice instrument for the selection of police officers exists at this time.”
Jonathan Lough Kathryn Von Treuer (2013) “A critical review of psychological instruments used in police
officer selection,” Policing: An International Journal of Police Strategies & Management, Vol 36 at 737-51.

48

Jonathan Lough Kathryn Von Treuer (2013) “A critical review of psychological instruments used in police
officer selection,” Policing: An International Journal of Police Strategies & Management, Vol 36.

49

In additional to alternative testing tools, some departments are experimenting with alternative evaluation
approaches. The Louisville Metropolitan Police Department, for example, does not use a pass/fail
designation for its Psychological exam. Instead, the LMPD psychologist gives a final recommendation of
Recommended, Provisionally Recommended, or Not Recommended. The recommendation then is
considered by the LMPD along with the other available selection data in making a final hiring decision.
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well as other professionals who are charged with the responsibility of conducting, overseeing,
and managing defensible Preemployment Psychological Evaluation (PPE) programs. 50 The
Guidelines establish recommended standards for definitions, examiner qualifications, job
analysis, disclosure, testing, interviews, technology, background information, reports, use of the
evaluation, follow-ups, appeals and second opinions. 51
While most of the NOPD psychologist’s work appear to be consistent with these IACP
guidelines, NOPD has not yet carefully reviewed its procedures to determine the extent to which
they comport with the Guidelines. It also is not clear whether NOPD has evaluated its testing
procedures to determine whether they have been validated based on performance of police
officers. The Monitoring Team recommends NOPD perform such a review and establish a
written policy that documents NOPD PPE requirements consistent with the IACP guidelines,
recognizing these are floor level or minimum guidelines on which agencies should build and
improve.
Finally, the Monitoring Team recommends NOPD consider engaging multiple
psychologists rather than a single psychologist in the psychological evaluation process. No
psychological testing is completely objective. All require some interpretation by a
psychologist. Specific segments of current tests are designed to assist the psychologist determine
if a candidate is “faking” responses to improve his or her score. In some cases, the testing and
the interview reach different results (e.g., the testing suggests the candidate is appropriate, but
the interviewer concludes the person is not a good candidate). When that occurs, psychological
professionals should be able to confer on the meaning and interpretation of the various tests and
make a collective decision. To facilitate such discussions, some experts believe the
psychological professional should have another trained professional available to discuss a given
candidate’s scores and the results of interviews when there is a concern about the person’s
suitability as a candidate.

50

“Preemployment Psychological Evaluation Guidelines,” The International Association of Chiefs of Police
(2014), page 1, available at http://www.theiacp.org/portals/0/documents/pdfs/PsychPreemploymentPsychEval.pdf.

51

IACP staff recently initiated an inquiry to member agencies regarding psychological examinations for
entry-level employees. Responding agencies serving populations of more than 200,000 who adhere to
IACP guidelines for conducting entry-level psychological exams include the Colorado Springs, Colorado,
Honolulu, Hawaii and Nashville, Tennessee Police Departments and the Washington State Patrol.
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VIII. THE ORDER OF OPERATIONS
In addition to the substance of the various components of the selection process, NOPD
also would be wise to consider the order of those various components and how the result of each
component may be utilized to inform the next. To some extent, NOPD already has started
thinking along these lines. In conjunction with its elimination of the college credit requirement,
for example, NOPD reordered the various section tests so that the structured interview would
occur earlier in the process. While the Monitoring Team certainly has no objection to this
change, we recommend NOPD go further and consider how the result of each component bears
upon the next component in the selection timeline.
Industrial psychologist Dr. Cassi Fields notes that one way to structure a selection system
to maximize benefit is to group candidates into broader categories (i.e., exemplary, good, etc.) at
each stage of the process rather than using each step as a pass/fail standard. She describes the
view this way:
Police departments that utilize an inflexible, multiple hurdle
selection strategy that requires each applicant to pass each hurdle
before proceeding to the next in the process reduce the quality and
diversity of their applicant pool. Police departments that recruit a
diverse applicant population, thoroughly vet those applicants in a
multi-stage selection process, and categorize applicants into
broader qualitative categories at each stage of the process are much
more likely to hire a diverse and highly qualified group of police
recruits.52
For example, Dr. Fields suggests “combining the physical ability exam scores with the
background questionnaire responses to categorize applicants into exceptionally qualified, highly
qualified, qualified and not qualified applicants,” and then “inviting as many applicants as
feasible from the exceptionally qualified, highly qualified, and qualified categories to take a
valid cognitive ability exam that has utility in reducing the size of the applicant pool.”
The Monitoring Team sees the potential advantage in Dr. Fields’ approach, and
recommends the NOPD consider the advantages such an approach might have for its multi-step
selection process.

52
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IX.

CONCLUSION

We opened this Special Report with a quote from a New Orleans citizen who likened the
task of reforming the NOPD to that of tending a garden. Years ago, famed horticulturalist
Liberty Hyde Bailey offered the rather simple observation that “a garden requires patient labor
and attention.” “Plants do not grow,” he said, “merely to satisfy ambitions or to fulfill good
intentions. They thrive because someone expended effort on them.” The same is true of the men
and women for the New Orleans Police Department – and, importantly for our purposes here, for
the men and women who seek to become part of the New Orleans Police Department.
The Monitoring Team’s focus on NOPD’s recruit selection process is designed to help
NOPD cultivate a professional, dedicated, and diverse police force. With a recruitment,
selection, and hiring foundation (good soil), the NOPD will be much better situated to attract,
evaluate, and hire those best suited to serve and protect the citizens of New Orleans.
NOPD clearly is expending effort on its recruitment program. Until recently, however,
equal effort had not been spent on its selection process. As a result:
•

The multiple-choice exam is outdated and ineffective.

•

The written exam is in need of modernization and should be better incorporated
into the overall evaluation process so information gleaned from the exam can be
used by subsequent interviewers to make the personal interviews more
meaningful.

•

The interview process, while recently updated by NOPD, is structured so that it
merely screens out terrible candidates, but does little to identify great candidates.

•

The physical ability test is outdated and its effectiveness should be reviewed.

•

The psychological test, while used by many departments across the country,
would benefit from a serious review to determine its predictive value in
determining the suitability of police recruits.

•

The process takes too long.

Additionally, as described earlier in this report, several elements of NOPD’s selection process
are susceptible of discriminatory impact.
Clearly, a valid, transparent, and reliable selection process is necessary for NOPD to
establish and retain legitimacy among recruits (actual and potential), current members of the
NOPD, and the citizens of New Orleans. The need for such legitimacy has never been more
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palpable than it is now as the Department struggles to rebuild its reputation following years of
mistrust – mistrust that the Monitoring Team’s recent Community Survey confirmed still exists.
As we said in our introduction to this Special Report, over the course of the last eight
months or so, the Monitoring Team has seen a change in the attitude of NOPD leadership.
Rather than resisting change, NOPD now (in most cases at least) is embracing change. While
this progressive view always has been held by some within NOPD, we finally are seeing the
institutionalization of that view. We are hopeful the recommendations set forth in this Special
Report meet with the same receptivity we lately have come to expect from the Department.
We are confident that paying close attention to NOPD’s selection process now will help
ensure a healthy harvest for generations to come.
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X.

APPENDICES
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A.

Appendix: NOPD Application
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B.

Appendix: Sample NOPD Multiple Choice Example
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C.

Appendix: Sample NOPD Writing Exercise
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D.

Appendix: Overview of Relevant Equal Employment Opportunity Laws

The federal laws that govern applicant selection processes include Title VII of the Civil
Rights Act of 1964, Title I of the Americans with Disabilities Act (ADA), and The Age
Discrimination in Employment Act (ADEA).
Title VII of the Civil Rights Act of 1964 prohibits employment discrimination based on
race, color, religion, sex, or national origin. Title VII permits employment tests as long as they
are not “designed, intended or used to discriminate because of race, color, religion, sex or
national origin.”53 Title VII also imposes restrictions on how to score tests. Employers are not
permitted to (1) adjust the scores of, (2) use different cutoff scores for, or (3) otherwise alter the
results of employment-related tests on the basis of race, color, religion, sex, or national origin. 54
Title VII prohibits both “disparate treatment” and “disparate impact” discrimination.
Title VII prohibits intentional discrimination based on race, color, religion, sex, or national
origin. Title VII also prohibits employers from using neutral tests or selection procedures that
have the effect of disproportionately excluding persons based on race, color, religion, sex, or
national origin, where the tests or selection procedures are not “job-related and consistent with
business necessity.” This is called “disparate impact” discrimination. For example, if an
employer requires that all applicants pass a physical agility test, does the test disproportionately
screen out women? If a selection procedure has a disparate impact based on race, color, religion,
sex, or national origin, the employer must show that the selection procedure is job-related and
consistent with business necessity. The challenged policy or practice must be associated with the
skills needed to perform the job successfully. In contrast to a general measurement of applicants’
or employees’ skills, the challenged policy or practice must evaluate an individual’s skills as
related to the particular job in question.
If the employer shows that the selection procedure is job-related and consistent with
business necessity, the person challenging the selection procedure should demonstrate that there
is a less discriminatory alternative available. That may be, for example, another test that would
be equally effective in predicting job performance but would not disproportionately exclude the
protected group.55
This method of analysis is consistent with the seminal Supreme Court decision about
disparate impact discrimination, Griggs v. Duke Power Co., 401 U.S. 424 (1971).

53

42 U.S.C. § 2000e-2(h)

54

Id. at §2000e-2(l)

55

42 U.S.C. § 2000e-2 (k)
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The EEOC Uniform Guidelines on Employee Selection Procedures or “UGESP”56
provide uniform guidance for employers about how to determine if their tests and selection
procedures were lawful for purposes of Title VII disparate impact theory.
UGESP outlines three different ways employers can show that their employment tests
and other selection criteria are job-related and consistent with business necessity. These methods
of demonstrating job-relatedness are called “test validation.”
Title I of the Americans with Disabilities Act (ADA) prohibits private employers and
state and local governments from discriminating against qualified individuals with disabilities on
the basis of their disabilities. The ADA specifies when an employer may require an applicant or
employee to undergo a medical examination, i.e., a procedure or test that seeks information about
an individual’s physical or mental impairments or health. The ADA also specifies when an
employer may make “disability-related inquiries,” i.e., inquiries that are likely to elicit
information about a disability. When hiring, an employer may not ask questions about a
disability or require medical examinations until after it makes a conditional job offer to the
applicant,57 as long as it does so for all individuals entering the same job category, 58 and only if
doing so is job-related and consistent with business necessity. Thus, for example, an employer
could request medical information when it has a reasonable belief, based on objective evidence,
that a particular employee will be unable to perform essential job functions or will pose a direct
threat because of a medical condition, or when an employer receives a request for a reasonable
accommodation and the person’s disability and/or need for accommodation is not obvious.59
The ADA also makes it unlawful to use employment tests that screen out or tend to
screen out an individual with a disability or a class of individuals with disabilities unless the test,
as used by the employer, is shown to be job-related and consistent with business necessity, 60 fail
to select and administer employment tests in the most effective manner to ensure that test results
accurately reflect the skills, aptitude or whatever other factor that such test purports to measure,
rather than reflecting an applicant’s or employee’s impairment61 and fail to make reasonable
accommodations, including in the administration of tests, to the known physical or mental
limitations of an otherwise qualified individual with a disability who is an applicant or employee,
unless such accommodation would impose an undue hardship.62
56

See 29 C.F.R. Part 1607

57

42 U.S.C. §12112 (d)(2)

58

Id. at § 12112(d)(3)

59

Id. at § 12112(d)(4)

60

42 U.S.C. § 12112(b)(6)

61

Id. at § 12112(b)(7

62

Id. at § 12112(b)(5)
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The Age Discrimination in Employment Act (ADEA) prohibits discrimination based on
age (40 and over) with respect to any term, condition, or privilege of employment. Under the
ADEA, covered employers may not select individuals for hiring, promotion, or reductions in
force in a way that unlawfully discriminates on the basis of age. For example, the ADEA forbids
an employer from giving a physical agility test only to applicants over age 50, based on a belief
that they are less physically able to perform a particular job, but not testing younger applicants.
The ADEA also prohibits employers from using neutral tests or selection procedures that
have a discriminatory impact on persons based on age (40 or older), unless the challenged
employment action is based on a reasonable factor other than age. 63 Thus, if a test or other
selection procedure has a disparate impact based on age, the employer must show that the test or
device chosen was a reasonable one.
The EEOC has developed the following “best practices” for testing and selection.
•
•

•

•
•

63

Employers should administer tests and other selection procedures without regard
to race, color, national origin, sex, religion, age (40 or older), or disability.
Employers should ensure that employment tests and other selection procedures
are properly validated for the positions and purposes for which they are used. The
test or selection procedure must be job-related and its results appropriate for the
employer’s purpose. While a test vendor’s documentation supporting the validity
of a test may be helpful, the employer is still responsible for ensuring that its tests
are valid under UGESP.
If a selection procedure screens out a protected group, the employer should
determine whether there is an equally effective alternative selection procedure
that has less adverse impact and, if so, adopt the alternative procedure. For
example, if the selection procedure is a test, the employer should determine
whether another test would predict job performance but not disproportionately
exclude the protected group.
To ensure that a test or selection procedure remains predictive of success in a job,
employers should keep abreast of changes in job requirements and should update
the test specifications or selection procedures accordingly.
Employers should ensure that managers who know little about these processes do
not adopt tests and selection procedures casually. A test or selection procedure
can be an effective management tool, but no test or selection procedure should be
implemented without an understanding of its effectiveness and limitations for the
organization, its appropriateness for a specific job, and whether it can be
appropriately administered and scored.

Smith v. City of Jackson, 544 U.S. 228 (2005)
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E.

Appendix: Consent Decree Requirements Regarding Hiring

The Consent Decree has a fair amount to say on the topic of officer recruiting and
selection. As a baseline requirement, as noted above, the Consent Decree requires NOPD to
“develop and implement a comprehensive recruitment program that successfully attracts and
hires a diverse group of highly qualified and ethical individuals to be NOPD police officers.”
(CD XI, emphasis added) The Consent Decree defines a “highly qualified and ethical
individual” as an applicant “with strategic thinking and problem-solving skills, interpersonal
skills, emotional maturity, capacity to use technology, fluency in Spanish and Vietnamese
(because these languages are spoken by a significant segment of the New Orleans Community),
and the ability to collaborate with a diverse cross-section of the community.” (CD 234)
But the Consent Decree incorporates recruitment and selection obligations in other
contexts as well, including the following:
•
•

•

•
•

•

•

Paragraph 18, for example, requires NOPD to develop and implement policy and
procedure manuals for core NOPD functions, including Recruitment.
Paragraph 189 requires the Department to implement a process for recruiting
qualified bilingual personnel to effectively communicate with and provide timely
and meaningful access to police services to all members of the community,
regardless of their national origin or limited ability to speak, read, write, or
understand English.
Paragraph 225 requires NOPD to integrate community and problem-oriented
policing principles into its management, policies and procedures, recruitment,
training, personnel evaluations, resource deployment, tactics, and accountability
systems.
Paragraphs 235 and 237 require NOPD to train current and new staff assigned to
the Recruitment Unit on recruiting a qualified and diverse workforce, including
training on employment law.
Paragraph 238 requires NOPD to develop and implement a system for
psychological screening and assessment of all NOPD recruit candidates, and to set
criteria to ensure that only individuals suitable for policing are accepted into
NOPD training academy.
Paragraph 243 requires NOPD and the City agree to work with Civil Service to
establish a standardized scoring system to be used by interview panelists and that
the scoring system be used to assess recruit applicants immediately following the
applicant’s interview.
Paragraph 244 requires the Recruitment Unit to annually report its recruiting
activities and outcomes, including the number of applicants, interviewees, and
selectees.
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F.

Appendix: Summary of NOPD Self-Analysis of its Selection Process

NOPD tracked the success of its recruitment and selection process over a five-month
period from January through May 2014. Applicants during this period were approximately 63%
male and 34% female. There was no explanation to account for the other 3% of applicants.
Approximately 55% were Black, 30% White, 4% Hispanic and less than 1% Asian.
Approximately 75% of applicants were from the state of Louisiana. Many of those from outside
Louisiana are experienced police officers.
A disproportionately large segment of the out-of-state group of candidates was
“qualified” based on minimum standards. These candidates also tended to have the worst
attendance rates of the applicant groups.
The average total processing time of applicants who were hired was 184 days.
Approximately one-third of applicants who applied did not meet minimum qualifications and
were immediately disqualified based upon information enclosed in their applications. Some
applicants never submitted their required documents. Those applicants whose documents were
submitted and otherwise met the requisite qualifications were scheduled to take the Civil Service
multiple-choice exam. The median time from application submittal to taking the multiple-choice
exam was forty-four days.
Approximately 75% of those applicants who took the multiple-choice exam passed and
moved on to the written exam administered on the same day. Roughly three-quarters of those
taking the written exam passed it. The overall passing rate on the next test, the physical agility
exam, was about 98%. By this time, the applicant has been in the process one to two months.
NOPD Recruitment by now typically start to see applicants start accepting other job offers due to
the length of time it has taken the process. Those completing the physical agility test are
provided an oral board interview then moved into the background investigation phase. The
applications typically “sit” for a month and a half between the multiple-choice exam and the
scheduled start of the background investigation. The background investigation itself consumed
an average of 72 days. For “successful” applicants, the background investigation took
approximately 90 days.
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95% of males and 100% of out-of-state applicants attended the physical agility exam. Just
under 70% of females attended the physical agility exam. 95% of males passed the exam
whereas 82.61% of females passed it. 100% of out-of-state applicants passed the physical agility
exam. They had very high passing rates on the agility test and could typically be fast-tracked
through the remaining process once they arrived at this point.
The average total processing time of applicants who were hired was 184 days.
Approximately one-third of applicants who applied did not meet minimum qualifications and
were immediately disqualified based upon information enclosed in their applications. Some
applicants never submitted their required documents. Those applicants whose documents were
submitted and otherwise met the requisite qualifications were scheduled to take the Civil Service
multiple-choice exam. The median time from application submittal to taking the multiple-choice
exam was forty-four days.
Approximately 50% of candidates successfully completed the background investigation
and were tendered a conditional job offer. Those accepting the conditional offer were scheduled
for medical and psychological exams. Processing through the medical and psychological exams
took approximately 28 days. The passing rate for the medical and psych exams was 30-40%.
Office of the Consent Decree Monitor
Appointed By Order Of The U.S. District Court For The Eastern District of Louisiana

Case 2:12-cv-01924-SM-JCW Document 449-1 Filed 08/12/15 Page 73 of 77

Page 73 of 77
August 12, 2015
www.consentdecreemonitor.com

Office of the Consent Decree Monitor
Appointed By Order Of The U.S. District Court For The Eastern District of Louisiana

Case 2:12-cv-01924-SM-JCW Document 449-1 Filed 08/12/15 Page 74 of 77

Page 74 of 77
August 12, 2015
www.consentdecreemonitor.com

G.

Appendix: Third Party Test Design Services

Stanard and Associates, Inc provide perhaps the most widely used at this
time. According to its website, their POST Entry Level test is endorsed by Police Chief’s
Associations in 25 states. See http://www.stanard.com/.
Ergometrics & Applied Personnel Research, Inc. provides entry level testing. It is a
dimension based, content and criterion validated, video based product. See
https://www.ergometrics.org/.
The International Public Management Association for Human Resources (IPMA-HR)
provides a cognitive based, validated entry-level test. They provide both written and video based
testing services. http://ipma-hr.org/assessment/tests/police.
SAFESELECT is an Australian company that appears to show predictive ability for
officer performance and risk reduction. http://www.safeselect.net.au.
Coleman and Associates Consultants provide “Comprehensive Testing Assessments”
(CTA) that include employee screening and selection for entry-level positions and
promotions. http://www.colemanandassociates.com.
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H.

Appendix: Psychological Screening Results
NOPD three-year psychological screening results
(Source: NOPD)

Pass

% Pass

Fail

% Fail

2015 YTD

34

81%

8

19%

2014

86

92%

7

8%

2013

49

91%

5

9%

2012

34

87%

5

13%
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I.

Appendix: Medical Screening Results

NOPD two-year medical screening results
(Source: Civil Service)

Pass

% Pass

Fail

% Fail

2015 YTD

49

98%

1

2%

2014

96

100%

0

0%

2013

58

100%

0

0%
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J.

64

Appendix: Sample Steps to Customization of Exam Processes64

Dr. Troy L. Coleman, Industrial Psychologist, Dallas, Texas, http://www.colemanandassociates.com
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